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On December 26, 1996, in Decision No. 59943, the Arizona Corporation Commission 

(“Commission”) adopted rules which provided the framework for the introduction of retail 

2011 electric competition in Arizona. These rules are codified at A.A.C. R14-2-1601 et seq. I 
Competition in the retail electric industry is to be phased-in beginning in January 1999. 

The Commission initiated the present rulemaking to modi@ Articles 2 and 16 of the 

Arizona Administrative Code to provide the details of the structure and process of that 

competition in order to meet the target date of January 1 , 1999 and to ensure the reliability of the 

~ electric system during the transition to competition. 

The Commission adopted certain modifications to the electric competition rules on an 

2711 emergency basis on August 10, 1998 in Decision No. 61071. In Decision No. 61071, the I 
28 Commission ordered the rules be forwarded to the OBce of the Secretary of S for Notice and 
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Emergency Rulemaking and Notice of Proposed Rulemaking and further ordered the Hearing 

Division to schedule oral proceedings on this matter. Pursuant to Procedural Order dated August 

11, 1998, interested parties could file written comments through October 8, 1998, and the 

Commission held public comment hearings on the rules and revisions on October 7, 1998 in 

Phoenix, Arizona and on October 8,1998, in Tucson, Arizona. 

A number of parties made written and oral comments to the proposed rules. On October 

2, 1998, Staff filed Reply Comments to the proposed rules and recommended changes. On 

November 24, 1998, Staff filed Additional Comments as a result of the comments raised at the 

public comment sessions and issues that have arisen in the course of pending Certificate of 

Convenience and Necessity, proceedings as well as modifications requested by the Secretary of 

State to bring the rules into conformance with the Secretary of State’s format requirements. 

On November 25, 1998, the Commission issued Decision No. 61257 and ordered the 

Hearing Division to issue on or before December 4, 1998 “a recommended order approving final 

amendments to the Retail Electric Competition Rules, A.A.C. R14-2- 160 1 , et seq.”’ 

The rules contain the following major provisions: 

Section R14-2-201 et. seq. contains various conforming changes to the existing rules 

necessitated by the revisions to Article 16. 

Section R14-2-1601 sets forth new definitions necessitated by other changes to the rules. 

Section R14-2-1603 clarifies which entities are required to apply to the Commission for a 

Certificate of Convenience and Necessity. 

Section R14-2-1604 modifies the timetable for implementation of retail electric 

competition for the various classes of customers and requires Affected Utilities to report to the 

Commission on possible mechanisms, such as a rate reduction, to provide benefits to those 

customers not eligible for competitive electric services during the transition period. 

Section R14-2-1605 clarifies that aggregation services are competitive and that self- 

aggregation services do not require a Certificate of Convenience and Necessity. 

See the Procedural Order issued in this docket on December 4,1998. 1 
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Section R14-2-1606 requires Utility Distribution Companies to offer Standard Offer 

Service after all retail customers are eligible for competitive services in 2001 and establishes 

those companies as the Provider of Last Resort. The rule is amended to require Utility 

Distribution Companies serving Standard Offer customers to purchase power by competitive bid 

except for spot-market purchases. It also allows the Utility Distribution Companies who have 

power contracts in excess of 12 months to ratchet down power purchases. 

Section R14-2-1607 incorporates the provisions of Decision No. 60977 (June 22, 1998) 

on stranded cost recovery. The changes to the rule would allow (not guarantee) Affected 

Utilities a reasonable opportunity to recover unmitigated stranded cost; the utilities must still 

take reasonable, cost-effective steps to recover Unmitigated stranded cost. The Affected Utilities 

'must request Commission approval of distribution charges or other mechanisms to collect 

unmitigated stranded costs fiom customers that reduce or terminate service or who obtain lower 

rates fiom the utility as a direct result of competitive services being offered. 

Section R14-2-1608 requires that a Systems Benefit Charge be paid by all participants in 

the competitive market and that Affected Utilities or Utility Distribution Companies file for 

review of the Systems Benefit Charge every three years. It also adds nuclear fuel disposal 

charges to those charges included in the Systems Benefit Charge. 

Section R14-2-1609 establishes a solar portfolio to encourage photovoltaic and solar 

thermal power generation. To encourage an early start for solar generation, a variety of extra 

credit multipliers are set forth that may be used to meet the standard. Solar generation installed 

to meet the standard will count toward meeting the renewable resource goals of the Integrated 

Resource Planning Order, Decision No. 58643, (June 1, 1994). Providem failing to meet the 

targets of this Section are subject to a penalty. Any monies accruing as a result of this penalty 

would be deposited in a newly established fund, the proceeds of which would be administered by 

an independent entity and used to purchase solar generation or solar electricity for public entities 

21 
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2: 

24 

2f 
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such as state, county, or city entities, or school districts. 

Section R14-2-1610 requires that Af€"ted Utilities provide nondiscriminatory access to 

transmission and distribution facilities. It contains a policy statement that the Commission 
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supports the development of an Independent System Operator or, at a minimum, and 

Independent System Administrator. 

Section Rl4-2-1611 states the service territories of Arizona electric utilities that are not 

Affected Utilities are not open to competition and that those non-Affected Utilities are not 

eligible to compete for customers in the service territory of Affected Utilities. However, a non- 

Affected Utility may compete in the service territories of Affected Utilities if the non-Affected 

Utility allows reciprocity and opens its service territory to competition. 

Section R14-2-1612 sets forth the parameters of allowable rates for competitive services 

and requires that tariffs containing the rates be filed with and approved by the Commission. The 

rates may be set at a maximum level, subject to discount. Rates cannot be discounted below 

cost. Increases in maximum rates must be approved by the Commission. 

Section R14-2-1613 provides consumer protections against “slamming” (the 

unauthorized changing of providers). All providers of electric service are required to meet all 

applicable reliability standards and any Electric Service Provider is required to provide at least 

45 days notice of its intent to cease providing service to a given customer. The rules also sets 

forth the various metering protocols. 

Section R14-2-1614 lists the reports required to be filed by AfTected Utilities, Utility 

Distribution Companies and Electric Service Providers. The revisions add the number of 

customers aggregated and the aggregated load. 

Section R14-2-1615 contains no significant changes. 

Section R14-2-1616 is a new Section that requires competitive generation assets to be 

separated h m  an Affected Utility by January 1 , 2001. An Affected Utility may either transfer 

the competitive generation assets or services to an affiliate or an d i l i a t e d  third party. The 

rule provides that the Commission may determine a fair and reasonable value if a transfer is 

made to an affiliate. 

The rule provides that an Affected Utility or Utility Distribution Company may not 

provide competitive services except as otherwise provided in the rules, although the rule does 

allow an Affected Utility or Utility Distribution Company to bill its own customers for 
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distribution service or for providing billing services to Electric Service Providers in conjunction 

with billing for its own service. 

The rule also exempts electric distribution cooperatives so long as the cooperative is not 

offering competitive services outside of the service territory it has as of the effective date of the 

rules. 

Section R14-2-1617 sets forth certain safeguards necessary to ensure that ratepayers of 

remaining monopoly entities are not disadvantaged by the actions of affiliates of the monopoly 

enterprises. 

The rule requires that, among other items, separation of books and records, a prohibition 

against sharing office space, equipment, or services without full compensation as provided in the 

’rule, prohibitions against transfer of infonnaton, prohibitions against an affiliate’s use of an 

Affected Utility’s or Utility Distribution Company’s logo in advertising, prohibitions against 

joint marketing, and prohibitions against sharing of employees and corporate officers and 

directors. 

The rule requires that, beginning December 31, 1998, each Affected Utility or Utility 

Distribution Company file a compliance plan requiring Commission approval setting forth the 

procedures it will follow to ensure that the rule is followed. Annual updates to reflect material 

changes are required. A performance audit, done by an outside auditor, is required annually until 

the year 2002. After that time, the Director of the Utilities Division may request an audit. 

Section R14-2-1618 requires that each customer with a demand of less than 1MW be 

provided with certain Mormation so that they can make comparisons among competing 

suppliers and decide which supplier’s product best meets their needs. This Section also requires 

that each entity prepare a statement of its terms and conditions of service and requires that 

certain basic Mormation be included. 

Staff has proposed various amendments to the electric competition rules as discussed 

above. We are adopting all Staffs recommendations herein. 
* * * * * * * * * * 
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Having considered the entire record herein and being fully advised in the premises, the 

Commission finds, concludes, and orders that: 

FINDINGS OF FACT 

1. On December 26,1996, in Decision No. 59943, the Commission enacted A.A.C. 

R14-2-1601 through -1616, the electric competition rules. These rules established a schedule in 

order to phase in retail electric competition beginning January 1 , 1999. 

2. The Commission adopted certain modifications to the electric competition rules 

on an emergency basis on August 10,1998 in decision No. 61 07 1. 

3. In Decision No. 61071 the Commission ordered the rules be forwarded to the 

Office of the Secretary of State for Notice and Emergency Rulemaking and Notice of Proposed 

Rulemaking and further ordered the Hearing Division to schedule oral proceedings on this 

matter. 

4. Pursuant to Procedural Order dated August 11, 1998, interested parties filed 

written comments through October 8,1998, and the Commission held public comment hearings 

on the rules and revisions on October 7, 1998 in Phoenix, Arizona and on October 8, 1998, in 

Tucson, Arizona. 

5. The Notice of the Emergency Rulemaking and Proposed Rulemaking was 

published in the Arizona Administrative Register on September 9,1998. 

6. 

7. 

A number of parties made written and oral comments to the proposed rules. 

On October 2, 1998, Staff filed Reply Comments to the proposed rules and 

recommended changes. On November 24,1998, Staff filed Additional Comments as a result of 

the comments raised at the public comments sessions and issues that have arisen in the course of 

pending Certificate of Convenience and Necessity proceedings, as well as modifications 

requested by the Secretary of State to bring the rules into conformance with the Secretary of 

State’s format requirements. 

B. On November 25, 1998, the Commission issued Decision No. 61257 and ordered 

the Hearing Division to issue on or before December 4, 1998 “a recommended order approving 

final amendments to the Retail Electric Competition Rules, A.A.C. R14-2-1601, et seq.” 
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9. The proposed rules and revisions, as recommended by Staff, are attached as 

Attachment A and incorporated herein by refhence. 

10. The Economic, Small Business and Consumer Impact Statement is set forth in 

Attachment By attached hereto and incorporated by reference. 

11. The Concise Explanatory Statement is set forth in attachment Cy attached hereto 

and incorporated herein by reference. 

CONCLUSIONS OF LAW 

1. Pursuant to Article XV of the Arizona Constitution and A.R.S. 00 40-202, 40- 

203,40-250,40-321,40-322,40-331,40-332,40-336,40-361,40-365,40-367 and A.R.S. Title 

40, generally, the Commission has jurisdiction to adopt amended proposed A.A.C. R14-2-1601 

et. seq. and R14-2-203, R14-2-204, and R14-2-208 through R14-2-211. 

2. 

3. 

4. 

Notice of the hearing was given in the manner prescribed by law. 

Adoption of the amendments to the proposed rules is in the public interest. 

The Economic, Small Business, and Consumer Impact Statement set forth in 

Appendix B should be adopted. 

5. 

adopted. 

6. 

The Concise Explanatory Statement, as set forth in Appendix C should be 

Pursuant to Decision No. 61257, the ten day time frame for exceptions required 

by A.A.C. R14-3-110 was reduced to a five day period. 

ORDER 

IT IS THEWFORE ORDERED that the amended proposed rules R14-2-203, R14-2-204, 

R14-2-208 through R14-2-211, R14-2-1601, R14-2-1603 through R14-2-1618, 8s set forth in 

Attachment A; the Economic, Small Business, and Consumer Impact Statement set forth in 

Appendix B; and the Concise Explanatory Statement, as set forth in Appendix C, are hereby 

adopted. 

... 

... 

... 
7 DECISION NO. b /A 7(1, 
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IT IS FURTHER ORDERED that the Arizona Corporation Commission’s Utilities 

Division shall immediately forward the adopted amended rules, R14-2-203, R14-2-204, R14-2- 

208 through R14-2-211, R14-2-1601, R14-2-1603 through R14-2-1618 to the Secretary of State. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE COMMISSION. 

J IN WITNESS 
Arizona Corporation Commission, have hereunto set my hand and caused 
the official seal of the Commission to be a x e d  at the Capitol, in the City 
of Phoenix, this / day 0- 1998. 

ROSE, Executive Secretary of the 
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SERVICE LIST FOR ELECTRIC COMPETITION RULES 

DOCKET NO.: RE-OOOOOC-94-0165 

All parties of Record on the Electric Competition Rules Mailing List. 
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APPENDIXA 

T F n E  14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS 

AND ASSOCIATIONS; SECURITIES REGULATION 

CHAPTER 2. CORPORATlON COMMlSSION - FIXED UTILITIES 

ARTICLE 2. ELECTRIC UTILITIES 

R14-2-203. Establishment of service 

R14-2-204. Minhum customer information requirements 

R14-2-208. Provision of service 

R14-2-209. Meter reading 

R14-2-210. Billing and collection 

R14-2-211. Termination of service 

ARTICLE 16. RETAIL ELECTRIC COMPETITION 

R14-2-1601. Definitions 

R14-2- 1 603. Certificates of Convenience and Necessity 

R14-2-1604. Competitive Phases 

R14-2- 1605. Competitive Services 

R14-2-1606. 

R14-2-1607. 

R14-2-1608. System Benefits Charges 

R14-2-1609. Solar Portfolio Standard 

R14-2-1610. Transmission and Distribution Access 

... Services Required To Be Made Available 

Recovery of Stranded Cost of Affected Utilities 
I 

R14-2-1611. In-state Reciprocity 

R14-2-1612. Rates 

R14-2-1613. Service Quality, Consumer Protection, Safety, and Billing Requirements 

R14-2-1614. Reporting Requirements 
1 DECISIONNO. 7% 
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ARTICLE 2. ELECTRIC UTILITIES 

R14-2-203. Establishment of service 

A. Nochange. 

B. Deposits 

1. A utility shall not require a deposit h m  a new applicant for residential d e  ifthe applicant is able to 

meet any of the following requirements: 

a The applicant has had service of a comparable nature with the utility 

within the past 2 We years and was not delmquent in payment more than twice duriug the last 12 

collsecutive months or disconnected for nonpayment. 

The applicant can produce a letter regarding credit or verification from an electric utility where 

service of a comparable was last received which states applicant had a timely payment 

history at time of service discontinuance. 

In lieu of a deposit, a new applicant may provide a Letter of Guarantee &om a governmental or 

orasuretybond non-Drofit entity Q 

as security for the utility. 

b. 

C. 

. .  

The utility shall issue a nonnegotiable receipt to the applicant for the deposit. The inability of the customer 

to produce such a receipt shall in no way impair his right to receive a refund of the deposit which is 

reflected on the utility% records. 

Deposits shall be interest bearing; the interest rate and method of calculation shall be filed with and 

approved by the Commission in a tariff proceeding. 

Each utility shall file a deposit refund procedure with the Commission, subject to Commission review and 

approval during a tarif€ proceeding. However, each Irtility's r e h d  policy shall include provisions for 

residential deposits and accrued intenstto bcrebded or ofguarantee orsurrty bonds toexpire afkr 

12 montbs of service if the customer has not been dehquent more than twice in the payment of utility bills. 

A utility may require a residential customer to establish or reestablish a deposit if the customer becomes 

delinquent in the payment of 2 A bills within a 12 consecutive month period or has brm 

disconnected for service during the last 12 months. 

The amount of a deposit required by the utility shall be determined according to the following tenns: 

3 



a. Residential customer deposits shall not exceed 2 h w  times that customer's estimated average 

monthly bill. 

Nonresidential customer deposits shall not exceed 2 H -times that customer's b. 

8 

9 

10 

11 

12 

13 

estimated maximum monthly bill. 

C. Nochange. 

D. Service establishments, re-establishments or reconnection charge 

1. Each utility may make a charge as approved by the Commission for the establishment, reestablishment, or 

reconnection of utility services, including transfers between Electric Service Providers. 

Should service be established during a period other thm regular working hours at the customer's request, 

the customer may be required to pay an after-hour charge for the service connection. Where the utility 

2. 

5 I1 7. The utility may review the astomet's usage after service has been connected and adjust the deposii amount I 

16 

17 

18 

based upon the customer's actual usage. 

A separate deposit may be required for each meter installed. 8. 

normal working day. 

For the purpose of this rule, the definition of service establisbments are where the customef s facilities are 

ready and acceptable to the utility and the utility needs only to install a meter, read a meter, or turn the 

3. 
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4- Service establishments with an E l d c  Service Provider will be scheduled for the next regular meter read 

date if the direct access service reauest is Drocessed 15 calendar days Dnor to that date and aDmoDriate 

fnetering eauiDment is in Dlace. If a direct access service reauest is made in less than 15 days Drior to the 

next regular read date. service will be established at the next red= meter read date thereafter. n e  utility 

may offer after-hours or earlier service for a fee. 'Ibis section shall not amlv to the establishment of new 

service. but is limited to a change of mviders of existing electric service. 

. 

E. Nochange. 

R14-2-204. Minimum customer Information requirements 

A. Information for residential customers 

4 DECISION NO. @ 7 

scheduling will not permit service establishment on the same day requested, the customer can elect to pay 

the after-hour charge for establishment that day or his service will be established on the next available 

19 II service on. 
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1. A utility shall make available upon customer request not later than 60 days from the date of request a 

concise summary of the rate schedule applied for by such customer. The summary shall include the 

following: 

a The monthly minimum or customer charge, identifying the amount of the charge and the specific 

mount of usage included in the minimum charge, where applicable. 

b. Rate blocks, where applicable. 

C. Any adjustment facto@ and method of calculation. 

2. The utility shall to the extent practical identify & &e tarif€- most advantageous to the customer and 

notify the customer of such prior to service commencement. 

In addition, autility shall make available upon customerreques~ not later then 60 days from date ofservice 3. 

commencement, a concise summary of the utility's tariffs or the Commission's rules and regulations 

concerning: 

a Deposits 

b. Termination of service 

c. Billing and collection 

d. Complaint handling. 

Each utility upon nquest of a customer shall transmit a written statement of actual consumption by such 

customer for each billing period during the prior 12 months unless such data is not reasonably 

ascertainable. 

Each utili? shall inform all new &ers of their right to obtain the information specified above. 

4. 

5. 

No change. 

Rl4-2-208. Provision of Service 

A. Utility responsibility 

1. Each utility shall be responsible for the safe transmission an&s dktrhtirn of electricity until it passes 

the point of delivery to the customer. 

The entity havine control of the meter Gedid&y shall be responsible for maintaining in safe operating 

condition all meters, equipment and fixtures installed on the customer's premises by the e utility for 

the purposes of delivering electric u&&y service to the customer. 

2. 

DECISION NO. 6/u2 
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I. 

5. 

F. 

3. The Utilitv Distribution Company &My may, at its option, refuse service una the customer has obtained 

all required pennits andor inspections indicating that the customer's facilities comply with local 

construction and safety standards. 

No change. 

No change. 

No change. 

No change. 

No change 

R14-2-209. Meter Reading 

4. Company or customer meter reading 

1. 

2. 

3. 

4. 

5. 

- 6. 

az 

h 

Each Utilitys billing entitv or Meter Reading Service Provider may at its discretion allow for customer 

reading of meters. 

It shall be the responsibility of the utility or Meter Readine Service Provider to inform the customer how 

to properly read his edw meter. 

Where a customer reads his eFger own meter, the utility or Meter Reading Service Provider will read the 

customer's meter at least once every 6 & months. 

The utility, billinp entitv or Meter Reading Service Provider shall provide the customer with postagepaid 

cards or other methods to report the monthly reading 

Each utility or Meter Readine Service Provider shall specify the timing requirements for the customer to 

submit his or her monthly meter reading to d o m  with the utility's billing cycle. 

.. 

m y t q q  

1, 
the Electric Service Provider and the Utilitv Distribution C O ~ D ~ ~ V  or billina entitv. 

In the event the customer fails to submit the reading OIL time, the utility or billine en ti^ may issue th4 

customer an estimated bill. 

In the event the Electric Service Provider remnsible for meter reading fails to deliver reads to the Mete 

Reading Rede~ Service Provider server / within 3 davs of the scheduled cvcle read date. the Affected Uti& 

mav estimate the reads. 

6 DECISION NO. 6 /a 72 
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W4 Meters shall be read monthly on as close to the same day as practical. 

B. Measuring of service 

1. All energy sold to customers and all energy consumed by the utility, except that sold according to fixed 

charge schedules, shall be measured by commercially acceptable messtlring devices 

-, except where it is impractical to install meters, such as street lighting or secufity lighting, or 

where otherwise authorized by the Commission. 

When there is more than I88e meter at a location, the metering equipment shall be so tagged or plainly 

. .  

2. 

marked as to indicate the circuit metered or metering equipment. 

e. 
D. Access to customer premises 

&Each utility shall have the right of safe ingress to and egress b m  the customer‘s premises at all 

reasonable hours for any purpose reasonably t x m d  with €bu@€yh property used m firmishing service 1 

3. 

4. 

Meters which are not direct reading shall have the multiplier plainly marked on tbe meter. 

All charts taken from recording meters shall be marked with the date of the record, the meter number, 

customer, and chart multiplier. 

Metering equipment shall not be set “fast” or “slow” to compensate for supply transformer or line losses. 5. 

C. - Meter rereads 

1. Each utility or Meter Reading S d c e  Provider shall at the request of a customeraor the customer’s Electric 

Service Provider. Utilitv Distribution ComDanv (as defined in A.A.C. R14-2-1601) or billine entity reread 

that customer‘s meter within 

Any reread may be charged to the customeraor &e customer’s Electric Service hvider. Utilitv D i m i o n  

&m working days after such 3 request; 

2. 

Companv (as defined in A.A.C. R14-2-1601) or Mlline entity at a rate on file and approved by the 

Commission, provided that the original reading was not in mor. 

When a reading is found to be in mor, the reread shall be at no charge to the customer, or the customer’s 3. 

Electric Service Provider. Utilitv Distribution ComDanv (as defined in A.A.C. R14-2-1601) or billing 
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E. Meter testing and maintenance program 

1. Each utility shall file with the Commission a plan for the routine maintenance and replacement of meters 

which meets the requirements of the 1995 4-988 edition (and no future editions) of ANSI C12.1 (American 

National Standard Code for Electricity Meterhg), incorporated by reference and on file with the Office of 

the secretary of State. Copiq are available firom the institute of Electrical and E l ~ c s  Engineers, Inc., 

345 East 47“‘ Street, New Yo&, New Yo& 10017. 

F. Reouest for meter tests 

&A utility or Meter Service Provider shall test a meter upon the reauest of the customer, or the customer’s Electric Service 

Provider, Utilitv Distribution Companv (as defined m A.A.C. R14-2-1601) orbillhe entitv iwqws4, and each utility or billing 

&y shall be authorized to charge the customer, or the customer’s Electric Service Provider, Utilitv Distribution ComDanv 

(as defmed in A.A.C. R14-2-1601) or billing entity for such meter test according to the tariffon file and approved by the 

Commission. However, if the meter is found to be in error by more than 3%’ no meter testing fee will be charged to the 

customer, or the customer’s Electric Service Provider. Utility Distribution Companv or billinv entity. 

Rl4-2-210. Baing and collection 

A Frequency and estimated bills 

Unless otherwise a ~ m v e d  bv the Commission the utilitv or billing mtitv shall render a bill for each billing 

period to everv customer in accordance with its amlicable rate schedule and may offer billing options for 

the services rendered. Meter readings shall be scheduled for e o d s  of not less than 25 daw &be@€ 

or more than 35 davs without customer authorization. If the utilitv or Meter 

Reading Service Provider changes a meter reading route or schedule resulting in a simificant alteration of 

. .  

&. 
Each billing statement r e n d d  bv the Utilitv or billing entitv shall be comuuted on the actual m e  during 

the billine k o d .  If the utilitv or Meter Reading Service Provider is unable to obtain an actual readmG 

the utilitv or billing entitv mav estimate the consumution for the billing wriod eivina consideratio- 

followine factors where applicable: 

k The customer’s usage durine the same month of the urevious vear, 

8 DECISION NO. I. / 2 7’ 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

ia 

19 

2c 

21 

22 

2: 

24 

2: 

2t 

2: 

21 
~ 

DOCKET NO. RE-OOOOOC-94-0 165 

- b. The amount of usaee durine the Dreceding month. 

e7 

b 

Estimated bills will be issued only under the following conditions unless otherwise amroved by the 

Commission: 

a. 

- b. 

C. - 

- d. 

e. - 

When extreme weather conditions. emereencies. or work stoo~ag es mvent actual meter readinrrs. 

Failure of a customer who reads his own meter to deliver his meter reading to the utilitv or Meter 

Reading Service Provider in accordance with the reauirements of the utilitv or Meter Reading 

Service Provider billing cvcle. 

When the utilitv or Meter Reading Service Provider is unable to obtain access to the customer's 

premises for the D m s e  of reading the meter. or in situations where the customer makes it 

unnecessarily difficult to gain access to the meter. that is. locked eates. blocked meters. vicious 

or dangerous animals. etc. If the utilitv or Meter Reading Service Provider is unable to obtain an 

actual readinp for these reasons. it shall undertake reasonable alternatives to obtain a customer 

Due to customer eaukment failure. a I-month estimation will be allowed. Failure to remedv the 

customer eaubment condition will result in malties for Meter Service Providers as imwsed by 

the Commission. 

To facilitate timely billiie for customers usinn load mofiles. 

After the 3" consecutive month of estimatine the customer's bill due to lack of meter access. the utilitv or 

Meter Reading Service Provider will attem~to secure an accuratereadintz oftbe meter. Failure on the bart 

of the customer to ComOtv witb a reasonable mest for meter access ma-! lead to discontinuance of service. 

9 DECISION NO. 6/ 3 72 



- 5. A utilitv or billing entitv may not render a bill based on estimated usage if: 

- a The estimating orocedures m~10yed bv the utili@ or bill in^ entitv have not been m v e d  by the 

Commission. 

The billing would be the customer's 1" or final bill for service. 

The customer is a direct access customer reauirinr! load data. 

The utilitv can obtain customer sumlied meter readiies to determine usape. 

B 
C. 

- d. 

h 

Br 

k 

8: 

Combining meters, minimum bill iufomation 

1. Each meter at a customer's premise will be corrsided separately for billing purposes, and the readhgs of 

- 2 ewe or more meters will not be combined unless otherwise provided for m the utility's tariffs. 

provision does not amlv in the case of aeereeation of commtitive services as described in A.A.C. R14-2- 

- a. 

- b. 

Maintain accurate records of the reasons therefore and efforts made to secure an actual readinp; 

Clearlv and consDicuouslv mdicate that it is an estimated bill and note the reason for its estimation. 

I - a The beginning and endinp meter r c a d h ~  of the billing dad. the dates there& and the number 

of days in the billing oeriod; 

e2 

The date when the bill will be considered due and the date when it will be deliiauent. if not the 

58me; 

10 DECISION NO. & 72 
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k- Other unbundled rates and chmes. 

k w- 
c 

C. Billingterms 

- 1. All bills for utilitv services are due and mvable no later than I5 davs from the date of the bill. Any 

pawent not received within this time-hme shall be considered delinauent and could incur a late myment 

gharne. 

47 z e &  .. . .  

2. For purposes of this rule, the date a bill is m d d  may be evidenced by: 

11 

- C. Billie. usape. demand. basic monthlv service charge and total amount due; 

* 
d. 

- C. 

Rate schedule number or service offer; 

Customer’s name and service account numbeq 

* 
- f. Anv Dfevjous balance; 

4 

g~ 

gr 

Fuel adiustment cost. where amlicable; 

h- 
Bi 

License. occuoation. aoss receipts. b c h i s e  and sales taxes; 

- i. The address and telmhone n u m b  of the Electric Service provider, and/or the U t i l i  Distribution 

Camanv designating where the customer may initiate an inauirv or ComDlaint concerning the bill 

or services rendered; 

ic The Arizona Cornration Commission address and toll fkee telmhone numbers; 



i or mailing date by more than 2 day& 
4 11 
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28 
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D. Applicable taris, prepayment, failure to receive, commencement date, taxes 

1. 

2. 

3. 

Each customer shall be bded under the applicable tariff indicated m the customer’s application for service. 

Each utility or billing entitv shall make provisions for advance payment of utility services. 

Failure to receive bills or notices which have been properly placed in the United States mail shall not 

prevent sqch bills fiom becoming delinquent nor relieve the customer of his obligations therein. 

Chanzes for electric &ce commence when the service is actuallv iastalled and connection made. whether 

used or not. A minimum 1-month billing Oeriad is established on the date the Seavice is installed (excluding 

landlordhtilitv smial amxm entsl. 

4. . 

4T 

- 5. Charees for services disconnected after 1 month shall be Drorated back to the customer of record. 

E. Meter error corrections 

The utilitv or Meter Service Provider shall test a meter uDon customer or the customer’s Electric Service 

DECISION NO. 612 72- 12 
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- d. The transmission date for electronic bills. 

2 2  a s .  

3, 

S, All Davments shall be made at or mailed to the office of the utilitv or to the utilitv’s authorized mvment 

agency or the ofice of the billing entitv. The date on which the utilitv actually receives the customer’s 

remittance is considered the Dayment date. 
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Provider. Utilitv Distribution Cornmny (as defined in A.A.C. R14-2-1601) or billine entitv reauest and 

each utilitv or billing entitv shall be authorized to charge the customer for such meter test according to the 

tariff on file aDDroved bv the Commission. However. ifthe meter is found to be in error bv more than 3%, 

no meter testing fee mav be charged to the customer. If the meter is found to be more than 3% in error, 

either fast or slow, the correction of Drevious bills will be made under the following terns allowine the 

utilitv or billing entitv to recover or refund the difference: 

8. If the date of the meter m r  can be definitelv fixed the utilitv or billing entitv shall adjust the 

customer's billings back to that date. If the customer has been underbilled the utilitv or billing 

entitv will allow the customer to rmav this difference over an eaual length of time that the 

pnderbilliins occurred. The customer mav be allowed to D ~ Y  the backbill without late Davment 

penalties. unless there is evidence of meter tampering or enerev diversion. 

- b. If it is detennined that the customer has been overbilled and there is no evidence of meter 

tamwring or enem diversion. the utilitv or billin9 entitv will make DromDt refunds in the 

difference between the original billing and the corrected billing within the next billing cvcle. 

Br 

No adjustment &all be made by the utility except to the customer last served by the meter tested. 

Anv underbillme resulting from a s t o d  or slow meter. utilitv or Meter Reading Service Provider meter 

reading error, or a billing calculation shall be limited to 3 months for residential customers and 6 months 

for non-residential customers. However, if an underbidling bv the utilitv occurs due to inaccurate. false or 

estimated information from a 3'" ~artv. then that utilitv will have 8 rieht to back bill that 3'" m to the 

point in time that mav be definitelv fixed. or 12 months. No such limitation will amlv to overbillings. 

F. Insufficient h d s  (NSF) or returned checks 

13 DECISION NO. b/2 72 
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> f f  

proceeding. for each instance where a customer tenders Dayment for electric service with a check or other 

financial instrument which is returned by the customer’s bank or other financial insthtion. 

When the utility or billing entitv is notified by the customer’s bank or other financial institution that the 

check or financial instrument tendered for utility service will not clear. the utilitv or billing entitv may 

reauire the customer to make Davment m cash. by money order. certified check. or other means to 

parantee the customer’s Dayment. 

A customer who tenders such a check or financial instrument shall in no wav be relieved of the obligation 

to render Davment to the utility or billinp entitv under the orieinal terms of the bill nor defer the utility’s 

provision of termination of service for nonDayment of bills. 

G. Levelizcd billing plan 

1. 

2. 

Each utility may, at its option, offer its residential customers a levelized billing plan. 

Each utility offering a levelized billing plan shall develop, upon customer r e q u a  811 estimate of thc 

customer’s levelized billing for a 12-month period based upon: 

a customer’s actual consumptim history, which may be adjusted for abnormal conditions such a! 

weathervariations. 

For new customers, the Utitity will eSrimate consumption based on the customer’s anticipated lasc b. 

requirements. 

e. The utility‘s tarif€ schedules approved by the Commission applicable to that customer’s class o 

service. 

DECISION NO. 612 72 
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3. The utility shall provide the customer a concise explanation of how the levelized billing estimate was 

developed, the impact of levelized billing on a customer’s monthly utility bill, and the utility’s right 

to adjust the customer’s billing for any variation between the utility’s estimated billing and actual billing. 

For those customers being billed under a levelized billing plan, the utility shall show, at a minimum, the 

following information on their ’ monthlybilk 

4. 

a. Actual consumption 

b. Dollar a m m t  AsmW due for actual consumption 

C. Levelized billing amount due 

d. 

The utility may adjust the customer’s levelized billing in the event the utility’s &ate of the customer’s 

usage a d o r  cost should vary significantly from the customer’s actual usage a d o r  cost; such review to 

adjust the amount of the levelized billing may be initiated by the utility or upon customer request. 

Accumulated variation in actual versus levelized billing amount. 

5. 

Deferred payment plan 

1. Each utility may, prior to termination, offer to qualifying residential customers a d e f d  payment plan 

for the customer to retire unpaid bills for utility service. 

Each deferred Dament ameement entered into bv the utilitv and the customer shall Drovide that service 

will not be discontinued if 

- 2. 

z 

a. e t o m e r  agrees to pay a reasonable amount of the outstanding bill at the time the parties enter 

into the d e f d  payment agreement. 

Customer agrees to pay all fbture bills for Utility service in accordance with the billing and 

collection tariffis of the utility. 

Customez a p e s  to pay a reasonable portion of the remaining outstanding balance in installments 

over a period not to exceed 6 ak months. 

b. 

c. 

3. For +he purposes of determining a reasonable installment payment schedule under these rules, the utility 

and the customer shall give consideration to the following conditions: 

a Size of the delinquent account 

ISION NO. 612 15 
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b. Customer’s ability to pay 

C. Customer’s payment history 

d. 

e. 

f. 

Length of time that the debt has been outstanding 

Circumstances which resulted in the debt being outstanding 

Any other relevant factors related to the  circumstance^ of the customer. 

6 

7 

8 

9 

10 

~ e Anv customer who desires to enter into a d e f d  mvment aereem ent shall establish such aenem ent vrior 

to the utilitv’s scheduled termination date for nonmvment of bills. The customer’s fhilure to execute such 

an aereernent mior to the termination date will not wevent the utilitv fiom disconnectine service for 

nonoavment. 

4r 

20 

21 

22 

23 

24 

25 
I 

12 

.13 

14 

15 

16 

17 

18 

19 

circumstances, it shall not be required to offer subsequent negotiation of a deferred payment agreement 

prior to disconnection. 

I change of occupancy 

1, To order service discontinued or to change ocamaucv. the customer must &e the utiliw at least 3 worlring 

davs advance notice in wrson. in writhe. or bv telmhone. 

Is 

5. Deferred payment agreements may be in writing and may be signed by the customer and an authorized 

utility representative. 

A deferred payment agreement may include a finance charge as approved by the Commission in a tariff 6. 

p d i n g .  

7. If a customer has not fulfilled the terms of a deferred payment agreement, the utility shall have the right 

to disconnect service pursuant to the utility’s termination of s&ce d e s z  a%& Under & such 

26 

27 

28 

I 

-. 

2. The outgoing customer p&y shall be responsible for all utility services provided &r consumed up to 

the scheduled turnoff date. 

16 DECISION NO. &/a 7x 



I ~ ~ 

DOCET NO. RE-OOOOOC-94-0 165 

1 

2 meter reading. 

3 R14-2-211. Termination of service 

4 A. Nonpermissible reasons to disconnect service 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

- 3. "he ou&oing customer is remnsible for Drovidinv access to the meter so that the UtilitV may obtaii a final 

1. A utility may not disconnect service for any of the reasons stated below: 

a Delinquency in payment for services rendered ma prior customer at the ptemiSes where service 

is being provided, except in the instance where the prior customer continues to reside on the 

premises. 

Failure of the customer to pay for services or equipment which are not regulated by the 

Commission. 

Nonpayment of a bill related to another class of service. 

Failure to pay for a bill to correct a previous underbiiing due to an inaccurate meter or meter 

failure if the customer agrees to pay over a reasonable period of time. 

A utility shall not terminate residential service where the customer' has an inability to pay and: 

i. 

b. 

c. 

d. 

e. 
1 5  

The customer can establish through medical documentation that, in the opinion of a 

licensed medical physician, termination would be especially dangerous to the 

customer's or a permanent resident residing on the customer's premises health, or 

Life supporting equipment used in the home that is dependent on utility service for 

operation of such apparaluS, or 

Where weather will be especially dangerous to hcalth as defined herein or as determined 

by the Commission. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ii. 

iii. 

~ 

f. Residential service to ill, elderly, or handicapped persons who have an inabiity to pay will not 

be terminated until all of the following have been attempted 

The customer has been informed of the availability of funds fiom vyious government 

and social assistance agencies of which the utility is aware. 

A 

made arrangements to pay the outstanding utility bill. 

I. 

ii. W party previously designated by the customer has been notified and has not 
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g. A customer utilizing the provisions of &e or g& above may be required to enter into a deferred 

payment agreement with the utility within ten days after the scheduled termination date. 

h 

&. Disputed bills where the customer has complied with the Commission's rules on customer bill 

disputes. 

Termination of service without notice 

1. In a unnDetitive marketolace. the Electric service Provider cannot order a disconnect for non-mment. but 

can onlv send a notice of contract cancellation to the customer and the Utilitv Distribution ComDanE 

Utility service may be disconnected without advance written notice under the following conditions: 

a. The existence of an obvious hazard to the safety or health of the consumer or the general 

population or the utility's personnel or facilities. 

The utility has evidence of meter tampering or bud .  

Failure of a customer to comply with the curtailment procedures imposed by a utility during 

supply shortages. 

b. 

c. 

2. The utility shall not be required to restore service until the conditions which resulted in the termination have 

been corrected to the satisfaction of the utility. 

Each utility shall maintain a record of all terminations of service without notice. This record shall be 

maintained for a minimum of 1 me+ year and shall be available for inspection by the Commission. 

3. 

Termination of service with notice 

1. In a comDetitive marketdace. the Electric service Provider cannot order a disconnect for non-mment. but 

cen onlv send a notice of contract cancellation to the customer and the Utilit~ Distriiution Comrrany. A 

utility may disconnect service to any customer for any reason stated below provided the utility has met the 

notice requirements established by the Cammission: 

a 

b. 

C. 

d 

Customer violation of any of the utility's tarif& a 

Failure of the customer to pay a delinquent bill for utility servim a 

Failure to meet or maintain the utility's deposit requbmentsk a 

Failure of the customer to provide the utility reasonable access to its equipment and 

prC--- 

DECISION NO. b / 2 72, 
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e. 

f. 

Customer breach of a written contract for service between the utility and  customer^ 

When necessary for the utility to comply with an ordex of any governmental agency having such 

jurisdiction. 

2. Each utility shall maintain a record of al l  tammations of service with notice. This record shall be 

maintained for 1 etw year and be available for Commission inspection. 

No change. 

No change. 

No change. 
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ARTICLE 16. RETAIL ELECTRIC COMPETITION 

R14-2-1601. Definitions 

In this Article, unless the context otherwise requires: 

1. No change. 

- 2. “Amgatof‘ means an Electric Service Provider that combines retail electric customers mto a Durchasing 

erouD. 

“Bundled Service” means electric service provided as a package to the co~sumer including all generation, 

transmission, distribution, ancillary and other services necessary to deliver and measure useful electric 

energy and power to consumers. 

?& 

H, “Buy-through” refers to a purchase of electricity by a bad-Serving Entity * . at wholesale 

for a particular retail consumer or aggregate of consumers or at the direction of a particular retail consumer 

or aggregate of consumers. 

“Comwtition Transition Charge” KTC) is a means of recoverine Stranded Costs fiom the customers of - 5. 

comDetitive services. 

- 6. “ComDetitive Services” means all as& of retail electric service exceot those services mificallv defined 

as “noncommtitive services” Dursuant to R14-2-1601(29). 

“Control Area Owrator” is the OOeratoT of an electric svstem or mstems, bouhded bv interconnection 

metering and telemetrv. cmable of controlline generation to maintain its interchange schedule with other 

such mstems and contributing to fkeauencv remlation of the interconnection. 

“Consumer Information” is h ~ a ~ t i a l  inf‘ation mvided to consumers about comDetition or comDetitive 

and noncommtitive services and is distinct from advertising and marketing. 

“Current Transformer” (CT) is an electrical device used in coniunction with an electric meter to Drovide 

- 7. 

8. 

- 9. 

a measurement of enem consumDtion for metering D U ~ X ,  SeS. 

- 10. “Direct Access Service Reauest” (DASR) meansa fom that contah all n e c e m  billing and metering 

information to allow customers to switch electric service oroviders. This form must be submitted to the 

Utilitv Distribution ComDanv bv the customer’s Electric Service Provider or the customer. 

- 11. ”Delinauent Accounts” means customer accounts with outstanding ~ a s t  due Dannent oblipations that 

remain unoaid after the due date. 
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_I 12. "Distribution Rimar~ Voltage" is voltage as defined under the Affected Utilitv's Federal Energy 

Regulatorv Commission (FERC) Own Access Transmission Tariff. excat for Meter Service Providers, 

for which Distribution Primarv V o b e  is voltage at or above 600 volts 1600v) dvoueh and including 25 

kilovolts (25 kv). 

4& " D h i b u h  Service" means the delivery of electricity to a retail kwgb wires, transformers, 

and other devices that are not classified as transrms * sion Seryices subject to the jurisdiction of the Federal 

Energy Regulatory Commission; Distribution Service excludes Metering Services. Meter Reading Services, 

and billing and collection services, as those terms are used herein. 

"Electronic Data Interchange" mD1) is the commter-to-comuuter electronic exchanpe of business 

documents using standard formats which are recoenized both nationallv and internationallv. 

"Electric Service provider" (ESP) means a company supplying, marketing, or brokering at retail my of lhe 

- 14. 

' &u 
competitive services described m R14-2-1605 or R14-2-1606, mnsuant to a Certificate of Convenience and 

NecessiR. 

& 

- 16. "Electric Service Provider Service Acauisition Agreement" or "Sewice Acuuisition Ameement" means a 

contract between an Electric Service Provider and a Utilitv Disiriiution Com~anv to deliver mer to retail 

end users or between an Electric Service Provider and a Scheduling Coordinator to schedule transmission 

service. ~ 

"Generation" means the ~roduction of electric mwer or contract riehts to the receiut of wholesale electric 

power. 

"Green Pricmn" means a ma'am offered bv an Electric senrice Provider where customers elect to uav a 

rate D r e m i u m  for solar-nenerated electricitv. 

"Indeuendent Schedulmn Administrator OSA) is a mm ed entitv. indeDendent of transmission owning 

organizations. mtended to fircilitate nondiscriminatorv retail direct access using the transmission mstem 

- 17. 

- 18. 

- 19. 

m Arizona. 

"Indewdent System Opera tor" IISO) is an indeuendent mankation whose obiective is to movide - 20. 

21 DECISION NO. b /a 72 



1 

I 2 

3 

I 4 

5 

6 

7 

8 

9 

I 

ia 

11 

12 

13 

14 

15 

1t 

li 

I t  

15 

2( 

21 

2: 

2: 

2r 

2! 

24 

2 

, 

~ 21 

~ 

- 21. 

- 22. 

- 23. 

24. 

- 25. 

26. 

- 27. 

- 28. 

- 29. 

- 30. 

nondiscriminatorv and own transmission access to the interconnected transmission mid under its 

jurisdiction. in accordance with the Federal Energv Remlatow Commission DrinciDles of indeDendent 

system owration. 

“Load Profiling” is a D ~ O C ~ S S  of estimating a customer’s hourly enerw ConsumDtion based on 

measurements of similar customers. 

“Load-S&g EntiW means an Electric Service Provider, Affected Utilitv or Utilitv Distribution 

Commv. excluding a Meter Read& Service Provider. Meter Readinp Service Provider or Aeertgators. 

“Meter Readinp Service” means all functions related to the collection and stonme of consumption data. 

“Meter Reading Service Provider” (MRS P) means an entitv mviding Meter Readime Smrice. as that term 

is defmed herein and that reads meters. Derf o m s  validation. editing. and estimation on raw meter data to 

create billina-readv meter data: translates billing-ready data to an aDDroved format: msts this data to a 

server for retrieval bv billing agents: manages the server; exchanges data with market particiDants: and 

stores meter data for Droblem resolution. 

“Meter Service Provider” IMSP) means an entitv mviding Metering Service. as that term is defined herein. 

“Metering and Metering Service” means all functions related to measuring electricity ConsumDtion. 

“Must-Run Generating Units” are those units that are rewired to run to maintain distribution system 

reliabilitv and meet load reauirements in times of congestion on certain mrtions of the interconnected 

transmission mid. 

“Net Metering” or “Net Billing” is a method bv which customers can use electricity from customer-sited 

solar electric aenerators to offset electricitv purchased from an Electric Service Provider. The customer 

only D ~ Y S  for the “Net” eledcitv Durchased. 

“Noncommtitive Services” means distribution service. Standard Offer mice.  transmission and Federal 

herev Reedatow Commission-reauired ancillarv services. and those asoects of metering service set forth 

m R14-2-1613.K. All components of Standard offer s d c e  shall be deemed noncomrtetitive as long as 

those commnents are provided in a bundled transaction pursuant to R14-2-16WAh 

“OASIS” is Own Access Same-Time Information Svstcm. which is an electronic bulletin board where 

transmission-related information is posted for all interested d e s  to access via the Internet to enable 

parties to engage in transmission transactions. 
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"@rating Reserve" means the generation cauabilitv above firm svstem demand used to urovide for 

rerzulation. load forecasting error. eauiument forced and scheduled outaees. and local aea  urotedon to 

provide svstem reliabilitv. 

"Potential Transformer" (p11 is an electrical device used to steu down urimarv voltages to 120V for 

metering uurw ses. 

"Provider of Last Resort" means a urovider of Standard Mer Service to customers within the urovider's 

certificated area who are not buying comuetitive services. 

"Retail Electric Customer" means the uerson or entitv in whose name service is rendered. 

"Schedulinp coordinator" means an entitv that urovides schedules for oower transaCtions over transmission 

or distribution svstems to the DW resuons ible for the oueration and control of the transmission aid such 

as a Control Area ODerator. Indeuendent Scheduling Administrator or Indeuendent Svstem Opera 

"Self-Anmegation" is the action of a retail electric customer that combines its own metered loads into a 

single uurchase block. 

"Solar Electric Fund" is the h d i n g  mechanism established bv this Article through which deficiency 

pavments are collected and solar enerev uroiects are funded in accordance with this Article. 

"Standard offer" means Bundled Service offered bv the Affected Utilitv or Utilitv Distribution Comuany 

to all co~lsumers in the Affected Utilitv's or Utilitv Distri ion Comuanv's d c e  territow k4e&a&d 

B F ~ %  at regulated rates including metering. meter reading. billme. col ldon services and other consuma 

information services. 

"Stranded Cost" includes: mens+lw 

- a 

tor. 

The verifiable net dif'fmnce between: 

a& The value of all the prudent jurisdictional assets and obligations necessary to fixmist 

eleztricity (such as generating plants, purchased power contracts, fuel contracts, an( 

regulatory assets), acquited or entered mto prior to December 26.1996 dw&e+aw 

this&€&, under traditional regulation of Affected Utilities; and 

The ma&& value of those assets and obligation? directly a t t r i i l e  to the mtroductia 

of competition under this Articles; 

b& 

Reasonable costs necessarilv incurred bv an Affbcted Utilitv to effectuate divestiture of it 
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generation assets; 

Reasonable emDlovee severance and retraining costs necessitated bv electric commtition. where 

not otherwise Drovided. 

- C. 

“System Benefits” means Commission-approved utility low mcome, demand si& management, market 

and nuclear transfornation. envhmmental, m a b l e s ,  long-term mblic ben&t research and develment. 

he1 diswsal and nuclear power plant decommissioning programs. 

“Transmission Primarv Voltage” is voltage above 25 kV as it relates to meterhe; transformers. 

“Transmission service” refers to the transmission of electriciw to retail electric customers or to electric 

distribution facilities and that is so classified bv the Federal Enerm Regulatow Commission or, to the 

extent Dermitted bv law, so classified bv the Arizona Cornration Commission. 

‘‘Unbundled Service” means electric seryjce elements provided and priced separately, including, but not 

limited to, such service elements as generation, transmission, diStn%ution, metering. meter read in^ billing 

and collection and ancillary services. Unbundled Service may be sold to consumers or to other Electric 

Service Providers. 

“Utilitv Distribution Comoanv” (UDC) means the electric utilitv entitv that constructs and maintains the 

distribution mstem for the delivew of wwer to the end user. 

”Utilitv Industrv Group” WIG) refers to a utili& industrv association that establishes national standards 

for data formats. 

“Universal Node Identifief‘ is a uniaue. -anent. identification number assimed to each service deliveq 

Certificates of Convenience and Necessity 

A. Any Electric Service Provider mtendhg to supply &ces described m R14-2-1605 or R-142-1606, other than 

services subject to feaeraljurisdiction, &all obtain a catificate of CoaVenience and N#xssity fbm the Commissiou 

putsuant to this Artic1- 9. A e Certificate iS not nquired to off‘ information Services, or billing and 

collection services, or self-aemeation. However. ae;eref&ators as defined m R14-2-1601 are reauired to obtain a 

Certificate of Convenience and Necessitv and Self-Amegators are reauired to neeotiate a Service Acauisition 

Agreement consistent with subsection G(6). An Affected Utilitv need not a d v  for a Certificate of Convenience 

and Necessity to continue to mvide electric service m its service area durina the transition M o d  set forth in R14-2. 
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1604. An Affected Utility oroviding distribution and Standard Offer Service after Janum 1.200 I .  need not aDdy 

for a Certificate of Convenience and Necessitv. All other Affected Utility afIiliates created in comdiance with Rl4- 

.. w - - w t l k y  2-1616(A) shall be reauired to m l v  for 

Any company desiring such a certificate of Convenience and Necessity shall file with the Docket Conlrol Center 

the required number of copies of an application. 

H44& In support of the request for a Certificate of Convenience and Necessity, the following information must 

be provided 

1. 

2. 

A description of the electric services which the applicant intends to offer; 

The proper name and correct address of the applicant, and 

a 

b. 

C. 

d. 

A tariff for each service to be provided that states the maximum rate and terms and conditions that wil 

apply to the provision of the service; 

A description of the applicant's technical ab$@' to ob& and deliver electricity if mmr ia t e  and provid 

any other proposed services; 

Documentation of the finaucial capability of the applicant to provide the proposed services, including th 

most nxent income statement and balance sheet, the most recent projected income statement, and othc 

pertinent financial Wmation. Audited infinmation shall be provided if available; 

A description of the form of ownership (for example, partnership, corpOrrrton); 

Such other infinmation as the Commission or the M m a y  request. 

The full name of the owner ifa sole proprietorship, 

The full name of each partner if a partnership, 

A full list of officers and directors if a corporation, or 

A full list of the members if a limited liability corporation; 

3. 

4. 

5. 

6. 

7. 

The awlimt shall mrt in a timelv manner durinn the mlication ~roass anv ChanQe in the information mitidl 

ported to the Commission in the amlication for a Certificate of Convenience and Necessitv. 

n e  amlicant shall Drovide Dublic notice of the awlication as reauired bv the Commission. 
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At the time of filing for a Certificate of Convenience and Necessity, each applicant shall notify the Af€ixted Utilities, 

Utilitv Distribution ComDanies or an electric utilitv not subiect to the iurisdiction of the Arizona Cornration 

Commission in whose service territories it wishes to offer service of the application by serving notification e 

a m p k e q y  of the application on the M' Utilities, Utilitv Distribution Commies or an electric utilitv not 

fl issionacti each licantshall 

provide Written notice to the Cmwnission that it has movided notification to each of the reme& 've Affected Utilities, 

Utilitv Distriiution ComDanies or an electric utilitv not subiect to the iurisdiction of the Arizona Cornration 

Commission. 

The Commission mav issue a Certificate of Convenience and Necessitv that is effective for a specified Deriod of time 

if the amlicant has limited or no exuerience in urovidine the retail electric service that is beinn reauested. An 

amlicant receivine such armoval shall have the reswnsibilitv to amlv for amroDriate extensions. 

The Commission may deny certification to any applicant who: 

1. 

2. 

- 3. 

Does not provide the information required by this Article; 

Does not possess adequate technical or financial capabilities to provide the proposed services; 

Does not have Electric Service Provider Service Acauisition Amement with a Utilitv Distribution 

Commnv and Scheduliie Coordinator. if the amlicant is not its own Schedulinp Coordinator; 

Fails to provide a performance bond, if require&; 

Fails to demonstrate that its certification will serve the Dublic interest; 

Fails to submit an executed Service Amisition Amement with a Utilitv Distribution ComDanv or I 

Scheduliinp Coordinator for amroval bv the Director. Utilities Division mior to the offerine of service tc 

potential customers. 

3.& 

- 5. 

- 6. 

A Reuuest for amrovd of an executed !%rvice Amisition A m e n t  may be included with an amlication for 
Certificate of Convenience and Necessitv. In all nenotiations relative to service acauisition aereem ents Affix& 

Utilities or their successor entities are muired to neeotiate in e d  faith. 

Every Electric Service Provider obtaining a certificgte of Convenience and Necessity under this Article shall obtai 

certification subject to the following conditions: 

1. The Electric Service Provider shall comply with all Commission d e s ,  orders, and other q u d e m  

relevant to the provision of electric service and relevant to & m e  planning; 
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The Electric Service Provider shall maintain accounts and records as required by the Commission; 

The Electric Service Provider shall file with the Director, ectlze Utilities Division all financial and other 

reports that the Commission may mquire and in a form and at such times as the Commission may designate; 

The Electric Senrice Provider shall maintain on file with the cammission all current Eeriffs and any service 

standards that the Commission shall require; 

The Ekctric Service Provider shall cooperate with any commission investigation of customer complaints; 

The Electric Service Provider shall obtain all necessary permits and licenses: a includine relevant tax 

Jicenses. 

The Electric SerVice Provider shall comdv with all disclosure reauirements Dursuant to R14-2-1618; 

Failure to comply with any of the above conditions may result in recision of the Electric Service Providex's 

Certificate of Convenience and Necessity. 

F.& In appropriate circumstances, the Commission may require, as a precondition to certification, the procurement of 

a paformance bond sufficient to cover any advances or deposits the applicant may collect h m  its customers, or 

order that such advances or deposits be held in escrow or trust. 
t 

1314-2-1604. Competitive Phases 

A. Each Affected Utility shall make available at least 20% of its 1995 system retail peak demand for competitive 

generation supply on a first-mme. first-med basis as further described in this rule. First-come. first-served, for 

$he ~ m s e  of this  rule.^ shall be detenn med for non-residential customers bv the date and time of an Electric service 

Provider's filma of a Direct Access Service Reauest with the Affected Utilitv or Utilitv Distriiution Commv. 'he  

eective date of the Dbct Access W c e  Reauest must be within 180 daw of the filing date of the Direct Access 

mce Reauest. Residential customer selection will be detenn in& under aDmved residential Dhase-in ~rmram s 

8~ s~ecified in R14-2-1604.B.4. 

1 1 All Affected Utilitv customers with non-coincident beak demand load of 1 MW or mater will be eliaible 

for comDetitive electric setyjcts no later than Januarv 1.1999. Customers meeting this reauimnmt shall 

elieible for comDetitive services until at least 20?h of the Affected Utilitv's 1995 svstem Deak demand 

isservedbv ammetition. 

27 DECISION NO. b/J 72 
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47 

a 
a 

.cr 

- 2. During 1999 and 2000. an Affected Utilitv’s customers with sinele premise non-coincident wak load 

-d 

Utilitv’s service territorv will be elieible for commtitive electric services. self- an are^ ation is also allowed 

p p  

available. the 40 kW criterion shall be determined to be met if the customer‘s usape exceeded 16.500 kWh 

in any month within the last 12 consecutive months. From Januarv 1.1999, throueh Dec ember 31.2000, 

B m m  

Utilitv’s 1995 svstem wak demand is scrved bv comr>etitors. At that mint all additional apprep ated 

customers must wait until Januarv 1.2001 to obtain comwtitive service. 

a 
Affected Utilities shall nom customers elinrile under this subsection of the tenns of the subsection no later 

than october31.1998. 

a 
As part of the minimum 20% of 1995 svstem mak demand set forth m R14-2-1604(A). each Affected Utilitv shall 

~eserye a residential phase-m mmm with the following comDonents: 

- 1. A minimum of 1 !4 % of residential customers as of J a n w  1.1999. will have access to comDetitive electric 

p p  

increase bv an additional 1 % % evm auartet until Januarv 1.200 1. 
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Access to the residential Dhase-in ~ r o m  will be on a first-come. fht-served bash. The Affected Utility 

shall create and maintain a waiting list to manaae the residential Dhase-in mpram. 

Residential customers DarticiDatine in the residential DhaSe-in & shall be m i t t e d  to use load 

profiilig to satisfv the muimnents for hourlv consumw 'on data. however. thev may choose other metering 

ptions offered bv their Electric Service Provider consistent with the Comm ission's NICS on meterin& 

Each Mected Utilitv shall file a residential Dhase-m DIDDO s a l t a t h e c a m s  sion for a~~roval by 

Director, Utilities Division bv SeDtember 15.1998. Intmsted d e s  will have until b b e  r 29.1998, 

to comment on any m w  sal. At a minimum. the residential Dhase-m meram DroDos8 1 will include 

SDecifics concemina the Affected Utilitv's Dromsed 

- a. 

- b. 

- C. 

- d. 

5 

Each Affected Utilitv shall file awrterlv residential Dhase-in ~rogram m rts within 45 davs of the end of 

a 

Process for customer notification of residential Dhase-in Dronram; 

Selection and tracking mechanism for customers based on first-come. first-served method; 

Customer notification Drocess and other education and information services to be offered; 

Load Profiling methodolow and actual load Drofiles, if available: and 

Method for calculation of reserved load. 

& 

) 

' ' 4 d a s  fthe arterendin December 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I 

I 3 1.2002. As a minimum. these auarterlv r e ~ d  rts shall include: 

- a. The number of customers and the load currentlv enrolled in residential Dhase-in D~O~DZUII by 

cnerey serv ice Drovider; 

D e  number of customers currentlv on the waitinn list, 

A dCscIiDtiOn and examdes of all customer education meram s and other information services 

mcludine the eoals of the education meram and a discussion of the effectiveness of the 

pronrams: and 

@I overview of comments and survev results from DarticiDating nsidential customers. 

- b. 

P 

P 

Each Affected U t i l i  shall file a mrt bv Se~tember 15,1998, detailinn bossible mechanisms to Drovide benefits, 

p g  

6r 
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All customers shall be eligible to obtain comwtitive electric services no later than J a n w  1,200 1. at which time 

all customers shall be m i t t e d  to awegate, includine ameation across service territories. 

2s 

3r Subiect to the minimum 20% limitation descriid in subsection (A) of this section. all #Ukmtomers who produce 

or purchase at least 1OOh of their annual electricity consumption b m  photovoltaic or solar thermal electric fesoutces 

installed in Arizona after January 1, 1997 shall be selected for participation in the competitive market if those 

. .  . .  customers apply for participation in the competitive market. ~ 

No change. 

-A Load-Serving Entity may, beainning J a n w  1.1999, engage m buy-tbrou@ with mdividual 

or aggregated consumers. Any buv-tbroueh contract shall ensure that the consumer mvs all non-bvDassa ble chmes 

that would otherwise amlv. Any contract for a buy-through effective prior to ~anuarv 1.1999 h&&mhwd . .  

must be approved by the Commission. 

Schedule Modifications for Cooperatives 

1. An electric Cooperative may request that the Commission modify the schedule h i b e d  m Rl4-2-1604(A) 

through R14-2-1604- so 8s to preserve the tax exempt status of the cooperative or to allow t h e  to 
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modify contrachd arrangements pertainingto delivery of power supplies and associated loans. 

As part of the request, the cooperative shall propose methods to enhance consumer choice among 2. 

generation resources. 

3. Tbe Commission shall consider whether the benefits of m a g  the schedule exceed the costs of 

modifyiLIg the schedule. 

Rl4-2-1605. Competitive Services 

4 properly certificated Electric Service Provider may offer any of the following services under bilateral or multilateral 

antracts with retail consumers: 

A. Nochange. 

R Any service described in R14-2-1606, except Noncommtitive services as defmed bv R14-2-1601.29 or 

by the Federal Energy 

R e g d a t o r y C h m m i s i o n ~  * . Billing and collection servi-d information Savices, 

and self-aeerreeation services do not require a Certificate of Convenience and Necessity. Anene ation of 

retail electric customers into a Dtichasine ~ O U D  is considered to be a ComDetitive service. 

Services Required To Be Made Available 7 ... 114-2-1606, 

aeek-m Affected Utility shall make available to all consumers irt.i8caelees in its service area, as defined on the 

date indicated in Rl4-2-1602, Standard offer bundled generation, transmission, ancillary, distribution, and othex 

nccesary services at regulated rates. After Janu8rv 1.2001. Standard Of5er service shall be mvided bv Utility 

Distriiution ComDanies who shall also act as Providers of Last Resort. 

.ir 

a 
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of 12 months shall contain Drovisions allowing the Utility Ddbution ComDanv to ratchet down its wwer 

purchases. A Utility Distribution ComDanv mav reauest that the Commission modify any Drovision of this 

subsection for good cause. 

Standard Wer Tariffs 

f . By the date indicated in R14-2-1602, each AE' Utility may file proposed t a r B  to provide Standard 

Offir Bundled Service and such rates shall not become effective until approved by the Commission. If no 

such tariffs arc filed, rates and services in existence as of the date in R14-2-1602 shall constitute the 

Standard Offer. 

Affected Utilities may file proposed revisions to such rates. It is the expectation of the Commission that 

the rates for Standard Offer service will not increase, relative to existing rates, as a result of allowing 

competition. Any rate increase proposed by an Mected Utility for Standard Offkr service must be fully 

justified through a rate case proceeding. 

Such rates shall reflect the costs of providing the service. 

Consumers receiving Standard mer service are eligible for potential fiture rate reductions authorized by 

the Commission, such as reductions authorized in Decision No. 59601. 

2. 

3. 

4. 

By the date indicated in R14-2-1602, each Af€' Utility shall file Unbundled Service tariffs to provide the &ces 

listed below to the extent allowed bv these rule8 to all eligible purchasers on a nondiscriminatory basis. Other 

entities seeking to Drovide anv of these services must also file tariffs consistent with these rules: 

1. Distributian Service; 

2. 

3. Billing and collection services; 

4. 

Metering and Meter Reading Service-; 

Open access transmission service (as approved by the Federal Energy Regulatory Commission, if 

applicable); 

Ancillary Servjces in Bccord811cc with Federal Energy Regulatory Commission order 888 (III FERC Stats. 5. 

& Regs. paragraph 3 1,036,1996) incorporated herein by refmce; 

6. 

7. 

Information services such as provision of customer information to other Electric Service providers; 

Other ancillary services necessary for safe and reliable system operation. 
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To manage its risks, an M d  Utility or Electric Service Provider may include in its tariffs deposit rrquhnents 

and advance payment requirements for Unbundled Services. 

The Aff'd Utilities must provide transmission and ancillary services according to the following guidelines: 

1. Services must be provided coILsistcnt with applicable tariflFs filed with the Federal Energy Regulatory 

Commission. 

Unless otherwise raquired by f M  ngulation, Affected Utilities must Bcccpt power and c~lcfgy delivered 

to their transmission systems by others and offer transmhion and related services comparable to services 

they provide to themselves. 

2. 

Customer Data 
1. Upon written authorization by the customer, 1 Load-servinpN * s h a l l  

release in a timely and useful manuer that customer's demand and energy data for the most recent 12-montt 

period to a customer-specified Electric Service Provider. 

The Electric Service Provider requesting such customer data shall provide an accurate accoullt number foi 

the customer. 

The form of data shall be mutually agreed upon by the parties and such data shall not be unreasonabl] 

withheld. 

2. 

3. 

- 4. U* 

Rates for Unbundled Services 

1. The Cormpission shall review and approve rates for services listed in Rl4-2-1606@)@ and -en1 

listed in R14-2-1-), where it has jurisdiction, before such services am be offered. 

Such rates shall reflect the costs of providing the services. 

Such rates may be downwardly flexiile if approved by the Commission. 

2. 

3. 

Elechic Service providers Offering Scnices lmder this R14-2-1606 shall provide e sypporting 

for their proposed rates. When rates arc approved by another jurisdiction, such as the Federal Ene%y Regulatoi 

Commission, those rates shall be provided to thii Commission. 
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&&€!37 

Recovery of Stranded Cost of Affected Utilities R14-2-1607. 

The AfFected Utilities shall take every reasonable hsible, cost-effectve measure to mitigate or o m  Stranded Cost 

by means such as expanding wholesale or retail markets, or offering a wider scope of services for profit, among 

Others. 

'Ibe Commission shall allow a reasonable omrtunitv for recovery of unmitigated Stranded Cost by Affected 

Utilities. 

'Ibe M e a d  Utilities shall file estimates of unmitigated Stranded Cost. Such estimates shall be fully supported by 

analyses and by records of market 'ons undertaken by willing buyers and willing sellers. 

4? 

3.: 

37 

An Affected Utility shall request Commission approval, on or before Aurmst 2 1.1998, of distriiution charges 01 

other means of recovering unmitigated Stranded Cost €tom customers who reduce or terminate service h m  the 

Affected Utility as a direct result of competition governed by this Article, or who obtain lower rates h m  the 
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'Ihe Commission shall, after hearing and consideration of analyses and recommendations presented by the Affectsd 

Utilities, W and mtcrvcnom, determie for each AfTscted Utility the &tude of Stranded Cost, and appropriate 

Stranded Cost recovery mechanisms and charges. In making its determination of mechanisms and charges, the 

Commission shall consider at least the following factors: 

1. 

2. 

The impact of Stranded Cost recovery on the effectiveness of canpetition; 

The impact of Stranded Cost recovery on customm of the Atrected Utility who do not participate in the 

competitive market; 

me impact, if any, on the Affected Utility's ability to meet debt obligations; 

The impact of Stranded Cost recovery 011 prices paid by c013summ who participate in the competitive 

market; 

The degree to which the Afkted Utility has mitigated or offset Stranded Cost; 

3. 

4. 

5. 

6. The d e w  to which some Bssets have values in excess of their book values; 
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8. 

9. 

10. 

11. 

Appropriate treatment of negative Stranded Cost; 

The time period over which such Stranded cost charges may be recovered. The Commission shall limit the 

application of such charges to a specified time period, 

Ihe ease of determining the amount of Stranded Cost; 

The applicability of Stranded Cost to intenuptiile customers; 

The amount of electricity generated by renewable generating ~esoulces owned by the Affected Utility. 

on A Comwtitive Transition Charge KTC) may be assessed only 

customer purchases made in the competitive market using the provisions of this Article. Any reduction m electricity 

purchases from an Affected Utility resulting from self-generation, demand side management, or other demand 

reduction m i t a b l e  to any cause other than the retail access provisions of this Article shall not be used to calculate 

- 

or recover any Stranded Cost fiom a consumer. 

Stranded Cost shall be recovered fiom customer classes m a manner consistent with the s~ecific commv’s currmt 

* 
promrtion as the recoverv of similar costs fiom customers or customer classes under current rates. 

The Commission way order an Affected Utility to file estimates of Stranded Cost and mechanisms to recover or, 

if negative, to refund Smded Cost. 

The Commission may order regular revisions to estimates of the magnitude of Stranded Cost. 

R14-2-1608. System Benefits Charges 

A. By the date m d i d  m R14-2-1602, each Affected Utility or Utilitv Distn’bution Commny shall file fa commission 

review non-bypassable rates or related mechanisms to recover the applicable pro-rata costs of System Benefits fiom 

all c~lsumcts located m the A f f d  Utility‘s or Uti& Distribution Commies’ Scryice am who participate m the 

mpetitive market. Affected Utiliies or Utilitv Distributian Commies shall file for review of the Svstems Benefits 

Cbaree every 3 v ears. .. .. 
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* The amount collected annually through the System Benefits charge shall be sufficient to fund the Affected 

Utilities' pr Utilitv Distriiution ComDanies' jwewrt Commission-approved low income, demand side management, 

market transformation, environmental, renewables, long-term Dubk benefit mearch and develornnmk and nuclear 

ission f u e l & g p o w e r p l a n t  decomrmssl * 'oning prognrms p dfect h m  time to time. Now. the Cumm 

will m o v e  a solar water heater rebate mgram : S2OO.OOO to be dlacated m~~rtidtv mona the state's Utility 

pistribution ComDanies in 1 1; 9 

the rebate will not be more than $500 ~ e r  SY stem for Commission staf€ -a~n#oved solar wciter heattrs. After 2003, 

fiture Commissions mav review this ~roplgm for eflicacv. 

Each Affbcted Utility or Utilitv Distribution ComDany shall provide adequate supporting documentation for its 

proposed rates for System Benefits. 

An Affected Utility or Utilitv Distribution ComDany shall recover the costs of System Benefits only upon hearing 

and approval by the Commission of the m v e r y  charge and mechanism. The Commission may combine its review 

of System Benefits charges with its review of filings pursuant to R14-2-1606. 

Rl4-2-1609. Solar Portfolio Standard 

h Starting on J a n w  1.1999. anv Electric service Rovider selling electricitv or amma atina customers for the ~ u l ~ o s e  

a m .  

Solar resources include Dhotovokaic resources and solar thermal resources that generate electricitv. New solar 

As 

- B. 
the result that starting Januarv 1,2003. anv Electric Service Provider sellma electricitv or qmzrcea tinn customers 

ff 

e n m  sold commtitivelv from new solar enm tesources. The 1 .O% reauirement shall be in effect b m  Januaq 
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a 

The solar Dortfolio reauirement shall only amlv to commtitive retail electricity in the vean 1999 and 2000 and shall 

w l v  to all retail electricity in the years 2001 and thereafter. 

Electric Service Providers shall be eligible for a number of extra credit multipliers that may be uscd to meet the solar 

* .  
p J 0 -  

L Early Installation Extra Credit MultiDlier: For new solar electric systems installed and om rat in^ Drior to 

December 3 1.2003. Electric Service Providers would aualifi for multiple extra credits for kWh ~mduced 

for 5 years following omrational --UD of the solar electric wstem. The 5-year extra credit would vary 

dewndine' uwn the year in which the mstrm started UD. as follows: 

- YEAR EXTRA CREDIT MULTlPLER 

- 1997 d 
- 1998 - .5 

- 1999 d 

2ooo 9 

- 2001 a 
2002 2 
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2003 3 

The Earlv Installation Extra Credit MultiDlier would end in 2003. 

;; tothismu ’ lier anm-state 
22 

j Q Q  

B h h  

+Arizona shall receive a .5 extra credit multidier. 

B p p  

and’ lation 

content that comes from Arizona. The Dercmtage of Arizona c ontent of the total installed D h t  

cost shall be mublied bv .5 to determine the mromiate extra credit multhlier. So. for instanCe, 

jf a solar installation included 80% Arizona umten~ the resultine extra credit multiDlia would be 

.4 (which is .8 X .5l 

p p  

z Distriiuted Solar Electric Generator and Solar Incentive Roerim Extra Cred it Multidier: Anv distriiuted 

solar electric generator that meets more than 1 of the elieibilitv conditions will be limited to onlv one .5 

extra credit multklier from this subsection. ADDroDriate meters Will be attached to each solar electric 

penerator and read at least once annuallv to verifv solar dormance. 

a. Solar electric eenerators installed at or on the customer Oremises in Arizona. Elieible customer 

premises locations will include both erid-connected and remote. non-prid-connected locations. 

In order for Electric Service Providers to claim an extra credit multiDlier, the Electric Service 

Provider must have contriiuted at least 10% of the total installed cost or have financed at least 

50% of the total installed cost. 

Solar electric emerators located in Arizona that arc included in anv Electric M c e  Provider’s 

I 

b: 
Green h k h e  Dm-. 

L ,Solar electric eenerators located in Arizona that arc included in anv Electric Service Provider’s 

pet Meterine or Net Billie ~ m m .  

solarelectricnenera tors located in Arizona that are included in anv Electric Scrvice Provider’s 

golar leasine m o m .  

p 

s must have beer AI1 Grrm Pricing. Net M e t e r i n e g  Leasin 4: 
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reviewed and aDDrOVed bv the Director. Utilities Division in order for the Electric Service 

Provider to accrue extra credit multiDliers from this subsection. 

- 4. All multiDliers are additive. allowine a maximum combined extra credit multidier of 2.0 in vears 1997- 

2003. for eaubment installed and manufhctured in Arizona and either installed at customer  remises or 

particiDatine in llwroved solar incentive momms. So. if an Electric Service Provider aualifies for a 2.0 

extra credit multidier and it moduces 1 solar kwh. the Electric Service Provider would eet credit for 3 

solar kWh (1 D1.odu ced DlUS 2 extra credit). 

No change. 

If an Electric Service Provider sellbg electricity under the provisions of this Article fails to meet the requirement 

on that Electric in R14-2-1609(A) or (B) in any year, the Commission l%ay impose a penalty f q k m e a t  

Service Provider that the Electric Service Provider Dav an amount eaual up to 3W per kwh to the Solar Electric 

for deficiencies in the provision of solar electricity wmgy. This Solar Electric Fund will be established and 

utilized to Durchase solar electric eenerators or solar electricitv in the followme calendar vear for the use bv Dublic 

entities in Arizona such as schools. cities. counties. or state agencies. Title to anv eauiment Dmhased bv the Solar 

Electric Fund will be transferred to the Dublic entitv. In addition, if the provision of solar energy is consktently 

deficient, the Commission may void an Electric Service Provider’s contracts negotiated under this Article. 

- 1. 3 en& 
and finance solar electricitv Droiects. 

The Director. Utilities Division shall select an independent administrator for the selection of Droiects to be 

financed bv the Solar Electric Fund. A mrtion of the Solar Electric Fund shall be used for administration 

- 2. 

‘on and maintenance 

9f miects financed bv the Fund. 

Photovoltaic or solar thermal electric resources that are located on the consumds premises shall count toward the 

solar portfolio standard applicable to the current Electric Service Provider saving that consumer. 

Any solar electric generators installed bv an AfTected utilitv to meet the ?Be solar podolio standard shall be counted 

renewable resource goals for Affected Utilities established towardmeetinq-- * . . .  . . .  

m Decision No. 58643. 

Any E l d c  Service Provider or indeDendent solar electric eenerator that D ~ U C ~ S  or ~urchases anv solar kWh in 
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jS Durchasing Dower under the Affected Utilitv's Standard offer or in the comwtitive market. Anv transmission 

camcitv that is reserved for use bv the retail customers of the Affected Utilitv's Utititv Distribution Commv shall 

allocated among Standard Offer customers and CornDetitive market customers on a ~ro-T8t8 basis. 

The Commission SuDDOTts the develoDment of an Indewndent Svstem ODe rator CISO) or. absent an Indewndent 

Svstem Omrator, an Indewndent Scheduling Administrator CISAL 

The Commission believes that an Indemndent Scheduling Administrator is necessaw in order to Drovide non- 

discriminatow retail access and to facilitate a robust and efficient electricitv market. Therefore. those Affected 

Commission bv October 3 1.1998. for amroval of an Indewndent Scheduling Administrator having the following 

characteristics: 

L The IndeDendent Scheduling Administrator shall calculate Available Transmission CaDacitv (AT0 for 

Arizona transmission facilities that belong to the Affected Utilities or other Indemendent Schedulinq 

Administrator DarticiDants. and shall develoD and oDerate an overarching statewide OASIS. 

The Indmdent Scheduling Adminisbator shall hdement and oversee the nondiscriminatow amlimtion 

of mtocols to ensure statewide consistencv for transmission access. These mtomls shall include. but are 

not limited to. Drotocols for determining transmission mstem transfer CaDabilities. committed uses of the 

transmission svstem. available transfer cxmabilities. and Must-Run Generating Units. 

The Indmndent Scheduling Administrator shall Drovide dimUte resolution s that enable market 

particiDants to exDeditiouslv resolve claims of discriminatow treatment in the reservation. scheduling. usc 

and curtailment of transmission services. 

All mests (wholesale. Standard Offer retail. and competitive retail) for reservation and scheduling of the 

use of Arizona transmission facilities that belong to the Aff'ed Utilities or other IndeDendent Scheduling 

Administrator DarticiDants shall be made to, or through. the IndeDendent Scheduling Administrator usinq 

- 2. 

& 

- 4. 
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a sinele. standardized mocedure. 

a sed d dent 

p p  

m m  

M j j g !  

1 
goerator. ~~a to which the 

-theschedulef the hased 

develoDment of Indewndent Scheduling Administratorfunctionalitv:cOntinomw dans to ensure that critical 

. .  

imDlemmtation of the In- dent Scheduline Administrator. 

’ the Indewdent Svstem Opera tor becomes able to carry 031 t t h o s e h  CtionS. 

It is the intent of the Commission that nudentlv-incurred costs incurred bv the Affected Utilities in the establishment 

p p ,  tor 

should be recovered fiom customers using the transmission svstem. including the Affected Utilities’ wholesale 

customers. Standard Offer retail customers, and ComDetitive retail customers on a nondiscriminatow basis dvoueh 

Federal 1 ratesarth v ofsuch allbefiled 

d g g . y  

costs * lato dentSch ’ Adm’ ’ 

within 90 davs of the date of making an amlication with the Federal E n m  R ermlatow Commission. thp 

Commission mav authorize Affected Utilities to recover such costs thtauph a distribution surcharpe. 

) e issicm s ation of custoxners’ schedules to 

1 t IS simultaneousl until the 

In ~~~ dent S r. The inators to: 

L 
z 

F- their customers’ load reauirements, 

Submit balanced SCRedules (that is. schedules for which total peneration is wual to total load of the 

Scheduling C d i a t o r ’ s  customers DIUS aDbroDriate transmission losses) and North American Electric 

Reliabilitv CounciVWestem Svstms Coordinating Council tans; 

DECISION NO. 6 /g 43 



1 

2 

3 

4 

5 

6 

7 

a 

ia 

, 9 

11 

12 

13 

14 

1: 

It  

1; 

14 

l! 

2( 

21 

2: 

2: 

2’ 

21 

2( 

2 

21 

DOCKET NO. RE-OOOOOC-94-0 165 

- 3. 

- 4. 

&mwe for the acauisition of the necessaw transmission and ancillarv services; 

Remnd to continaencies and curtailments as directed bv the Control Area ODmt tors. Indmdent 

Scheduline Administrator or IndeDendent Svstem Omrator; 

2 A L a  

; tor. 

ers 

and commtitive retail customers on a commble. nondiscriminatorv basis at reeulated blices. n e  Affected 

Utilities shall sDecifv the oblieations of the Must-Run Generatine Units in aDDroDriate sales contracts blior to any 

divestiture. Under aumices of the Electric Svstem Reliabiilitv and safetv Working Group. the Af€ecte!d Utilities shall 

other stakeholders. These motocols shall be Dresented to the Commission for review and filed with the Federal 

En= Reeulatorv Commission. if necessary. bv October 3 1.1998. 

R14-2-1611. In-state Reciprocity 

A. 

B. 

C. 

D. 

c E. 

No change. 

No change. 

No change. 

If an electric utility is 811 Arizona political subdivision or municipal corporation, then the existing service territory 

of such electric utility shall be deemed open to competition if the political subdivision or municipality has entered 

into an intergovernmental agreement with the Commission that establishes nondiscrimmatory terms and conditions 

for Distribution W c e s  and other Unbundled Services, provides a procedure for complaints arising therehm, and 

provides for reciprocity with A f f d  Utilities or their afllhtes. The Commission shall amduct a heariag to consider 

any such intergovernmental agreement 

&I filiate of an Arizona electric utilitv which is not an Affected Utilitv shall not be allowed to cornme in the 

gavice territories of MWed Utilities unless the affiliate’s Darent cornmy. the non-affected electric utility. submits 

a statement to the Commission indicatine that the mmut commv will voluntarilv o m  its service territorv for 

commtine sellers in a manner similar to the mvisions of this Articl: and the Commission makes a findine to that 

effect. 

R14-2-1612. Rates 
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L Nochange. 

L Nochange. 

2. Mor to the date mdicated in R14-2-1604@), competitively negotiated contracts governed by this Article customized 

to individual customem which comply with approved traiffs do not require further Commission approval. However, 

all such contracts whose term is 1 yeat or more and for service of 1 MW or more must be filed with the Director, 

&€he Utilities Division as soon as practicable. If a coniract does not comply with the provisions of this Article & 

th&, it shall not become effective without a 

Commission order. Such contracts shall be keDt confidential bv the Commission. 

contracts entered into on or after the date mdicated in R14-2-1604@) which comply with a p p v d  tarifti need not 

be fled with the Director, eEtee Utilities Division. If a contract does not comply with the provisions of this Article 

gnd the Affected Utility's or the Electric Service Provider's aDDroVed tariffs it shall not become effkdve without 

a Commission order. 

D. 

E. Nochange. 

F. Nochange. 

R14-2-1613. 

A. 

Service Quality, Consumer Protection, Safety, and Billing Requirements 

Except as indicated elsewhere in this Article, R14-2-201 through R14-2-212, inclusive, are adopted in this Article 

by reference. However, where the term "utility" is used in R14-2-201 through R14-2-212, the term "utility" shall 

pertain to Electric Service providers providbg the Sgyiccs described in each paragreph of R14-2-201 through R14- 
... 2-212. -- 

-. R14-2-2120 shall pertain only to U t i l i  Distribution ComDanies 

B. The following shall not apply to this Article: 

1. R14-2-202 in it0 entirety, 

- 2. R14-2-206 m its e n W ,  

M4 R14-2-212 (FXl), 

3& Rl4-2-2137, 

&. R14-2-2081E) and (Fz, 
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No consumer shall be deemed to have changed providers of any service authorized m this M c l e  (including 

changes &om supply by the Affected Utility to another provider myqdie~) without written authorization by the 

consumer for service h m  the new provider.- Ifa co~lsumer is switched for slammq to a differeat ("new") 

provider eqplk without such written authorization, the new provider e t q i p h  shall cause service by the previous 

provider e??pph to be resumed and the new provider bear all costs associated with switching the 

co~lsumer back to the pvious provider eupph. A written authorization that is obtained bv deceit or decmtive 

m m  
pf each calendar auarter to the Commission itemizing the direct comDlaints filed bv custo men who have had their 

Electric Service Providers changed without their authorization. Violations of the Commission's rules concerninq 

m y n  

customer with an annual load of 1OO.OOO kwh or less may rescind its authorization to change moviders of any 

service authorized in thii Article withii 3 business daw. without  malt^, bv D rovidinn written notice to the mvider. 

Each Electric Service provider providing service govemed by this Article shall be responsible for meeting applicable 

reliability standards and shall work cooperatively with other companies with whom it has interconnections, d h d y  

or indirectly, to ensure safe, reliable electric service. &JtilitV Disti-iiution Commies shall make reasonable efforts 

t o g p  

Each Electric Service Provider shall provide at least 4s 38 days notice to all of its affected consumers of its mtent 

generation, transmission, distriiution, or ancillary services to cease Droviding 

necessitating that the consumer obtain service &om another supplier of generation, transmission, distribution, or 

ancillary services. 

No change. 

No change. 

Electric Service providers shall eive at least 5 daw notice to their customer and to the a ~ z n ~ ~ n  'ate Utility Distriiution 

Commv of scheduled return to the Standard Of%. but that tcturn of that customer to the Standard Offer would 

be at the next repular billing cvcle. ResDonsibilitv for charges incwred between the notice and the next scheduled 

read date shall rest with the Electric Service provider. 

Each Electric Service Provider shall ensure that bills rendered on its behalf include its address and &e~ toll h e  

telephone numbers for billimg, service, and d e t y  inquiries. The bill must also include the address and toll free 

. .  
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teleDhone numbers for the Phoenix and Tucson Consumer Service Sections of the Arizona Comodon Commission 

Utilities Division 

P. Each Electric Service Provider shall ensure that billing and collections services 

rendered on its behalf comply with R14-2-1613(A)aecrfs). 

Additional Provisions for Metering and Meter Reading Services 

1. 

... . . .  . .  

An Electric Service Provider who provides metering or meter reading services pertahhg to a particular 

consumer shall provide access ping ED1 formats to meter reading d a m  to other Electric Service 

Providers serving that same consumer when authorized bv the consumq. 

2. AnV oerson o r e n t i t Y ~  ' relying on metering information provided 

by another Electric Service Provider may request a meter test acwrdhg to the tarif€ on file and approved 

by the Commission. However, if the meter is found to be in error by more than 3%, no meter testing fee 

- 3. 

3? 

4. - 

z 

- 6. 

z 

- 8. 

will be charged. 

in1 Each comDetitive customer shall be assimed a Universal Node Identifier for each service delivew w 

bv the Affected Utilitv or the Utilitv Distribution Commv whose dislriion svstem serves the customer 

All ComDetitive metered and billing data shall be translated into consistent. statewide Electronic Dati 

Interchange IEDI) formats based on standark amroved bv the U t i l i  Industrv G ~ U D  WIG) that can bc 

used by the Affected Utilitv or the Utilitv Distriiution ComDanv and the Electric Service Provider. 

An& 

Reading Service Provider to the Electric Service Provider. Utilitv Distribution ComDanv. and Schedul 

ketsla eror ersecur 

electronic media. 

JUinimum metering reuuirements for comDetitive custom ers over 20 kW. or 100,OOO kwh annuallv. shoul 

S. consist of hourlv ConsumDtion measurement meters or meter svstem 

ComDetitive customers with hourlv loads of 20 kW (or 100.O00 kwh annuallvl or less. will be Dermittc 

&use Load Profiling to satisfv the reauirements far hourlv consumDtion data. 

Meter ownershiD Will be limited to the Affected Utilitv. UtilitV Distribution ComDanv. and the Electr 

; 
47 DECISION NO. b/A 72 
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pr Utilitv Distribution ComDanv or an Electric Service Provider. 

Distriiution ComDanv and the Electric service Provider or their rclwes entative. 

* 

; 
North : American Electric Reliabiii Council 

for meter data timeliness reauirements. 

SQ 

Distribution ComDanies and the Meter Service Providers for doming work on ~ r i m a r ~  metered 

customers. 

& 

for validatine. editine. and estimatine meterinn data. 

used bv all entities ~erfoming meterinn. 

X& Working Group on System Reliability and Safety 

1. Commission shall establish, by separate order, a working group to 

monitor and review system reliability and safety. 

a. 

e.h 

The working group may establish technical advisory panels to assist it. 

Members of the working p u p  shall include npresentatives of H, co~~sumers, the Residential 

Utility Consumer Office, utilities, other Electric Service Providers and organizations promoting 

energy efficiency. In addition, the Executive end Legislative Branches shall be invited to send 

representatives to be members of the working group. 

AFfiekk 

The working group shall be coordinated by the Director* e&iw Utilities Division of the 

Commission or by the Director’s hiseAw4 esignee. 
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2. All Electric Service providers governed by this Article shall cooperate and participate in any mvestigation 

conducted by the working group, including provision of data reasonably related to system reliability or 

safety. 

'Ihe working group shall report tothe Commission on system reliabii and Safetyrcgularly, and shallmake 

recommendations to the Commission regarding improvements to reliability or safety. 

3. 

E lec tr iC~ceprov iderssha l l~p~wi thappl i cab lere~~s tandatdsand~esEabl i shsdbytheWestern  

Systems Coordinaxing Council and the North American Electric Reliability Council or successor organizations. 

Electric Service providers shall provide notification and informational materials to colwmcfs about competitioll 

and consumer choices, such as a standardized description of Services, as ordered by the Commission. 

Unbundled Billing Elements. All customer bills after Janua~v 1.1999. will list. at a minimum. the following billmq 

C- 

- 1. Electricitv Costs: 

- a. Generation, 

b- C m  e and 

Fuel or Durchased wwer adiustor. if aDDIicable - C. 

- 2. Delivery Costs: 

- a. Distributionservices. 

!?A Transmission services. and 

G Ancillarv sew ices 

& othercosfs: 

L Metering Service, 

Meter Readhe Service, 

C. - 
p: $vstem Benefits charge 

The ' E ~rocedures amroved bv the Director. Utilities Division will be used for Direct Acass servl 'ce 

Reauests as well as other billinn and collec5on transacti olls. 

R14-21614. Reporting Requirements 

A. Reports covering the following itemsa as mdicable, shall be submitted to the Director, ekee Utilities Division b) 
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Affected Utilities or Utili@ Distribution Commies and all Electric Service providers p t e d  a Certificate of 

Convenience and Necessity pursuant to this Article. 'ihese reports shall include the following idonnation pertainiag 

to competitive service offerings, Unbundled Senrices, and Standard Offer services in Arizona: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

ia 

14 

2c 

21 

22 

23 

24 

25 

2c 

2; 

2E 

B. 

c 
D. 

E. 

F. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

- 10. 

Type of services offered; 

kW and kWb sales to consumers, dhggtegated by customer class (for example, residential, commercial, 

industrial); 

Solar energy sales &Wh) and sources for grid connected solar resources; kW capacity for off-grid solar 

resources; 

Revenues from sales by customer class (for example, residential, commercial, industrial); 

Number of retail customers disaggregated as follows: egge@ws ,residential, commercial under 40 kW, 

commercial 4 1 to 999 kW, #9?&Wy commercial JQQQ 3888 kW or more, 

industrial less than 3888 kW, industrial J,QQQ 3888 kW or more, agricultural (if not included in 

commercial), and other; 

Retail kwh sales and revenues clisaggregated by term of the contract (less than 1 year, I to 4 years, longer 

than 4 years), and by type of service (for example, firm, interruptible, other); 

Amount of and revenues fkom each service provided under R14-2-1605, and, $applicable, R14-2-1606; 

Value of all A&mwp&e assets used to Serve Arizona customers and accumulated depreciation; 

Tabulation of Arizona electric generation plants owned by the Electric Service Provider broken down by 

generation technology, fuel type, and generation capacity; 

m e  number of customers anereeated and the amount of ameated load; 

4%L Other data requested by staffor the Commission; 

4&& In addition, prior to the date indicated in R14-2-1604@), Affected Utilities shall provide data 

demomtratiug compliance with the requiffments of R14-2-1604. 

No change. 

No change. 

No change. 

No change. 

No change. 
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1. Nochange. 

34-2-1615. Administrative Requirements 

,. Any Electric Service Provider d c a t e d  under this Article may file nrlDOsed pepwe additid tariffs for dee& 

e l e s d k g  which include a deScriDtion of the services at any time 

service, maximum rates, term and mditions. The proposed new eleAed service may not be provided until the 

Commission has approved the tariff. 

. .  . .  

L Nochange. 

:. Nochange. 

B. Nochange. 

114-2-1616. SeDaration of MonoDolv and Comwtitive Services 

L 
Januarv 1.2001. Such maration shall either be to an unaffiliated Darhr or t o a  m arateco roo rate afti liateor 

affiliates. If an Affected Utilitv chooses to transfer its ComDetitive generation assets or ComDetitive services to a 

comuetitive electric affiliate. such transfer shall be at a value determined bv the Commission to be fait and 

reasonable. 

Beginnine January 1. 1999. an Affected Utilitv or Utilitv Distribution ComDanv shall not mvide comdtive B. 

does not meclude an Affected Utilitv’s or Utilitv Distribution CommJ”s affiliate from Drovidinp com&tivq 

$crvices. Nor does this rule Dreclude an Affected Utilitv or Utilitv Dislriiution ComDanv from billing its o w  

C; 

with y its own billing or 

Affected Utilitv or Utilitv Distriiution Commv toseoaratc such assets or services utilized in these circumstances 

Affected Utilities and Utilitv Distribution C o m d e s  shall mvide. if reauested bv au Electric Service provider Q 

ptomer. metenn ‘ e. meter reading. billinn. and collection services within their service tmitorieS at tariffed rates tc 

pstomers that do not have access to these services durine the years 1999 and 2000. subject to the followinl 

limitations. The A f f d  Utilities and UtilitV Distribution ComDanies .;hall be allowed to con tinue to DmGd 

metering and meter reading services to comnetitive customers within their service territories at tariffed rates unt 

p p  
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class. When 2 comDetitive Electric Service Providers are mvidinp such services to a Darticular customer class. the 

Affected Utilities and Utili@ Distribution Companies will no longer be allowed to offer the service to new 

gomdtive customers in that customer class, but may continue to offer the service throueh December 3 1.2000. to 

$he existine commtitive customers simed UD mior to the commencement of service bv the 2 comrxtitive Electric 

Service Providers. 

Electric Distribution Cooberative is not subiect to the mvisions of R14-2-1616 e x m t  if it offers comwtitive 

electric services outside of the senrice territorv it had as of the effective date of these rules. 

an ma hase install and T a  

ODerate the solar electric svstems or contract with an affiliate to meet the solar wrtfolio reauirernent. 

%. 

c 

R14-2-1617. Miliate Transactions 

- A. SeDaration 

An Affected Utilitv or Utility Distribution ComDanv and its affiliates shall o m t e  as se~arate corpora-: entities. 

Books and records shall be kept marate. in accordance with aDDkabk Uniform System of Accounts (USOA) and 

Generallv Acmted Accounting procedure s (GAAP). The books and records of anv Elecbric Service Provider thai 
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Commission and its staff consistent with the movisions set forth in R14-2-1614. All mom 'etarv information shall 

remain confidential. 

- 1. An Affected Utilitv or Utilitv Distribution COIIID~~IIV shall not share office smace. MI uioment. services. and 

svstems with its comDetitive electric affiliates. nor access anv comDuter or infomation svstems of one 

mother. ex- to the extent aoDroDriate to Derform shared m r a t e  SUDDO~~ functions Dmnitted under 

mbscction (AU2). An Affected Utilitv or Utilitv Distribution ComDanv shall not share office mace, 

subsection (AU'I). 

An Affected Utilitv or Utilitv Dimiution Comrianv. its mirent holding comoany. or a se~m te affiliate 

created solelv for the DWDOS~ of comrate SUDDO~~ functions. mav share with its affiliates ioint comorate 

oversight. governance. SUDDOI~ svstems and mrsonnel. Anv shared SUDDOI~ shall be ~riced. reo0 rted and 

pducted in accordance with all awlicable Commission &inn and rmorhn * emuirements. AnAffected 

Utilitv or Utilitv Distribution Comrianv shall not use shared m r a t e  SUDDOI~ functions as a means ta 

transfm confidential infmation. allow rirefmntial treatment. or create significant omtortunities for cross 

2 

$a 
comdiance D I ~ .  

2, 

jts affiliation with the Affected Utilitv or Utili& Distriiution COIIID~UIV. nor use or make use of the AffeW 

Utilitv's &me or logo in anv material circulated bv the affiliate. unless it discloses in dain legible o 

Comrianv name or lono amears. tbat: 

1 l g  

late !L Customers do not have to bw the affiliate lwoduct in order to continue to receive aualirv ~crm 

- 4. &I Affected Utilitv or Utilitv Ddbution ComDanv shall not offer or mvide to its affiliates ad vatisin 

pace in any customer written communication unless it movides access to all other unaffiliated w i c  

providers on the same tenns and conditions. 
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- 5. An Affected Utilitv or Utilitv Distribution ComDanv shall not 4 c i D a t e  in ioint advertishe. marketing 

pr sales with its affiliates. Anv ioint communication and corresmdence with an existine customer bv an 

A t &  

when amlicable. and in accordance with these rules. 

& J &  and its affiliate 

andco rate 

officers. However. anv board member or comrate officer of a holdine comDanv mav also Serve in the 

m e  caoacitv with the Affected Utilitv or Utility Distribution COmbanv. or its affiliate. but not both. 

Where the Affected Utilitv is a multi-state utilitv. is not a member of a holdme comDanv shucture. and 

_assumes the cornrate governance functions for its affiliates. the nohibition outlined in this section shall 

- 6. 

- 7. 3 
between an Affected Utilitv or Utilitv Distribution ComDanv and its affiliates. all such transfers shall be 

: 
- a. Goods and services mvided bv an Affected Utility or Utilitv Distribution ComDanv to an affiliate 

shall be transferred at the mice and under the terms and conditions sbecified in its M. If the 

goods or service to be transferred is a non-tariffed item. the transfer mice shall be the hieher of 

fbllv allocated cost or the market Drice. Transfers h m  an affiliate to its affiliated Utility 

Distribution ComDanv shall be miced at the lower of l l l v  allocated cost or fair market value. 

Goodsandserviceswdutxdwrc hased or d e v e l d  for sale on the o ~ c n  &et bv the Affected 

s d  Utili 

comDanies on a nondiscriminatorv basis. m c a t  as otherwise m i # e d  bv these rules or 

pDDliCabk law. 

b. 

- 8. No Cross-subsiditation: A COmDetitive af€ilia& of an Affixted Utilitv or Utilitv Distribution COmDanv shall 

not be subsidized bv anv rate or charge for anv noncomDetitive sewice. and shall not be Drovided access 

to confidential utilitv ir formation. 

- B. &ess to Information 

As a general rule. an Affkcted Utilitv. Utilitv Distribution ComDanv or Electric Service Provider shall Dmvhje 
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-mer information to its affiliates and nonaffiliates on a non-discriminatow basis. Drovided mior f lmat ive  

ptomer written consent is obtained. Anv non-customer sDecific non-Dublic infomation shall be made 

wntemmraneouslv available bv an Affected Utilitv. Utilitv Distriiution Commy or Electric Service Provider to 

its affiliates and all other service Droviders on the same terms and conditions. 

- 1. @v list of Electric Service Providers mvided bv an Affected Utilitv or Utilitv Distribution Comuanv to 

its customers which includes or identifies the Affected U tilitv's or Utilitv Distribution COm~anv'~ 

wmmtitive electric affiliates must include or identifv non-affiliated entities included on the list of those 

Electric Service Providers authorized bv the Commission to mvide service within the Affected Utilitv's 

or Utilitv Distriiution COmDanv' scertificatedarea. TheCamm ission shall maintain an UDdated list of such 

Electric Service Providers and make that list available to Affected Utilities or Utilitv Distriiution 

ComDanies at no cost. 

An Affected uti l i  or Utility Distriiution C ~ ~ D ~ U I V  may m vide non-Dublic su~~lier mformation and data, 

which it has received h m  unaffiliated suudiers. to its affiliates or nonaffiliated entities onh, if the Affected 

Utilitv or Utilitv Distribution Comuanv receives mior authorization fiom the sumlier. 

ExceDt as otherwise movided in these rules. an A f f W  Utilitv or Utilitv Dislriiution Commv sh all not 

offer or Drovide customers advice. which includes Dromotinn. marketk or selling. about its affiliates or 

other m i c e  Droviders. 

- 3. 

- 4. Affected Utility or Utilitv Distriiution Commv shall maintain cOntemDoraneous records dacumentinq 

all tariffed ,and nontariffed transactions with its affiliates. including but not limited to. all waivers of tatiff 

or contract Drovisions and all discounts. These records shall be maintained for a &od of 3 vcars. or 

lonner if rewired bv this Commission or another novemmental8eencv. 

Nondiscrimination 

&I A f f d  Utilh. Utilitv Distriiution ComDanv, or their affhtes shall not m s e n t  that. as a m u h  of the 

pffiliation. custom ers of such affiliates will receive any treatm ent diffbent from that mvided to other. non-affiliated 

entities or their customers. An A f f d  Utilitv. Utilitv Distribution Comuan~. or their affiliates shall not DKWidc 

their affiliates. or custom ers of their affiliates, anv mference over non-affiliated sumliers or their customers in the 

provision of services. For mamule: 

55 DECISION NO. b/J 72 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DOCKET NO. RE-OOOOOC-94-01 65 

B c m t  when made generallv available bv an Affected Utilitv. Utilitv Distriiution Commv o r their 

n n  

C C ;  

or offers a discount or waiver for a transam 'on in which their affiliates are involved the entitv shall 

contemmraneouslv make such discount or waiver available to all. 

Jf a tariff Drovision allows for discretion in its mDlication, an Affected Utilitv or Utilitv Distribution 

OmDanv shall ~ D I V  that mvision d l v  among its afiiliates and all d e r  market Dartjcibsmts and their 

remctive customers. 

Reauests firom a&liates and non-af€iliated entities and their customers for services mvided bv the Affected 

Utilitv or Utilitv Distribution ComDany shall be Drocessed on a nondiscriminatorv basis. 

An Affected Utilitv or Utilitv Distribution ComDanv shall not condition or otherwise tie the Drovision of 

anv service Drovided. nor the availabilitv of discounts of rates or other charges or fees. rebates or waivers 

or services fiom its affiliates. 

In the course of business develoDment and customer relations. except as otherwise mvided in these rules, 

an Affected Utilitv or Utilitv Distribution ComDanv shall refrain b m :  

- a. 

b- 

- C. 

- d. 

Providine leads to its affiliates; 

Soliciting business on behalf of affiliates; 

A c o u ~ g  information on behalf of. or Drovide information to. its affiliates; 

Sharing market analysis remrts or any non-Dubliclv available mrts. includinx! but not limited 

to market. forecast. ~lanninn or stratedc r e ~ ~ r t s ,  with its affiliates. 

ComDliance Plans 

No later than December 3 1.1998, each Affected WliW or Utilitv Dhiut ion Camanv shall file a ComDliance ~ l a n  

demonstratinn the s and mechanisms imolemented to ensure that activitv D1.ob Bited bv these  le^ will not 

take dace. The comoliance ~ l a n  shall be submitted to the Director. Utilities Division and shall be m effect until a 

determination is made regarding its comDliance under these rules. The corndhnce D I ~  shall th- be submitted 

annually to reflect any material changes. An Affected Utilitv or Utilitv Distribution ComDanv shall have a 

perfonnance audit m a m d  bv an indewndent auditor in the 1' Quarter after the end of each calendar vear to 

examine com~liance with the rules set forth herein. starting no later than the calendar vear 1999. and e v m  year 
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thereafh until December 3 1.2002. Such audits shall be filed with the Dinctor. Utilities Division. After December 

31.2002 the Director. Utilities Division mav reauest a Utilitv Distribution Commv to conduct such an audit. 

E Waivers 

- 1. Anv af€ected entitv mav Detition the Commission for a waiver bv filing a verified amlication for waiver 

of the Drovisions of this rule. 

The Commission mav m t  such ml i cdon  UwIl a finding that a waiver is in the Dublic interest. - 2. 

R14-2-1618 -n 

!L 

B. 

- C. 

- D. 

3'here are efforts under the a u s ~  ices of the Western Conference of Public Service Commissioners to develob a 

trackinn mechanism as to the s ource of electrons. To facilitate customer choice. the Commission intends to 

particinate in develoDinfJ this tracking mechanism and a side-bv-side comDaTison for retail customers on Wice. mice 

variabilitv. he1 mix. and emissions of electricitv offered for sale in Arizona and the West. Until this is 

accomDlished. R14-2-1618 is a Dlaceholder. 

Each Load-Servine Entitv shall ~ r e ~ a r e  a consumer information label that sets forth the followine information for 

customers with a demand of less than 1 Mw: 

- 1. price to be charged for generation services, 

- 2. price variabilitv information, 

2: Customer service information, 

- 4. 

iL 

- 6. 

z 
The Drectar. Utilities Division shall develm the format and mr the  reauirements for the consumer informatia 

label to ensure that the infinmation muired bv subsection (A) is ~DDIVDII 'atelv and acauateb reDorted andtoensun 

Comwsition of resource wrtfolio, 

Fuel mix characteristics of the resource wrtfolio, 

Emissions charaderistics of the resource Dortfolio, 

Time h o d  to which the rewrted information amlies. 

Director. Utilities Division shall be used bv each Load-Servin~ Entitv. 

Each Load-Serving Fhtitv shall include the infomation disclosure label in a orominent wsition in all writta 

r n m  
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)- 

Serving Entitv shall Drovide the consumer information label to the Dublic uwn reauest. 

Each Load-Serving Entitv shall D I P D ~  an annual disclosure mrt that apereeates the resource mrlfolios of the 

Load-Serving Entitv and its afiliates. 

1. 

- 2. 

- 3. 

4- 

- 5. 

- 6. 

- 7. 

- 8. 

- 9. 

- 10. 

- 11. 

- 12. 

A 13 

Actual  cine structure or rate desien according to which the customer with a load of less than I h4W will 

be billed. includintz an mlanation of Orice Variabilitv and Dnce level a d h e n t s  that mav cause the ~ n c e  

to varv; 

Length and descriDtion of the amlicable contract and Drovisions and conditions for earlv termination by 

either ~ a r t v ;  

Due date of bills and conseauences of late Davment; 

Conditions under which a credit aeencv is contacted; 

DeDosit reauirements and interest on dewsits; 

Limits on warranties and damages; 

All charges, fees. and wnalties; 

Information on consumer riehts Dertaining to estimated bills. 3d rn billing. deferred Davments, recision 

of suDDlier switches within 3 days of receiDt of confinnation; 

A toll-free teIeDhone number for service comDlahts; 

Low income rate elieibilitv; 

Provisions for default service; 

ADDlicable Drovisions of state utilitv laws: and 

The consumer information label. the disclosure mrt. and the terms of Service shall be dim .,uted in accordancc 

with the following reauirements: 

L 
- 2. 

Prior to the initiation of service for anv retail customer, 

Prior to Drocessine written authorization from a re$ail customer with a load of less than 1 MW to chanq 

Electric Service Providers, 

To any oerso n uwn reauest, 2: 
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- 4. 

- 5. 

Made a   art of the aunual mort reauired to be filed with the Commission Dmuant to law. 

The information desmid in this subsection shall be wsted on any electronic information medium of the 

Load-Serving Entities. 

Failure to wmDh with the rules on information disclosure or dissemination of inaccurate information may result 
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APPENDIXB 

Amendments to Retail Electric Competition Rules 
$ e t  

Economic, small business and consumer impact summary. 

1. Proposed rulemaking. 

The proposed permane?t rule amendments (R14-2-203, -204, -208 through -21 1, R14-2- 
1601, -1603 through -161 8) provide for procedures and schedules for the implementation of the 
transition to competition in the provision of retail electric service. 

2. Brief summary of the economic impact statement. 

End users of competitive electricity services may benefit sooner fiom greater choices of 
service options and rates because full competition will occur sooner under the proposed 
permanent rule amendments than under the current permanent rule. Some smaller consmers 
would not participate in the competitive market as quickly as originally proposed. 

Requirements for consumer information disclosure and unbundled bills will provide 
infomation that coIlsumers can use to make informed choices regarding the selection of electric 
service providers. This will reduce the costs of searching for information. consumerS would also 
benefit from protections in the proposed permanent rule amendments regarding "slamming", 
notification of outages, and metering standards. 

Business consumers who aggregate their loads fiom multiple sites will incur fewer costs 
associated with regulatory requirements because these customers (deked as self-aggregators) 
would not have to apply for a Certificate of Convenience and Necessity under the proposed 
permanent rule amendments. 

Affected 'utilities and electric service providers may incur additional costs resulting from 
additional reporting, billing, and consumer disclosure requirements and h m  negotiating service 
acquisition agreements. AfXected utilities may also incur additional costs associated with 
prepmhg and filing residential phase-in program proposals, compliance plans, reports, and audits 
and in separating monopoly and competitive services and maintaining the separation. 

Separating utility monopoly and compedtive services mitigates the potential for anti- 
competitive cross-subsidization that could harm consumers of monopoly d c e s .  

Manufacturers of solar electric generation equipment may benefit from increased sales, 
encouraged by changes to the solar portfolio standard regarding econodc development. 
Manufacturing companies locating or expanding in A r i ~ n a  may hire additional employees. 
Suppliers to the manufhcturhg companies may also benefit and hire additional employees. Tax 
revenues may increase from both the manufhctumrs and their suppliers in Arizona. 
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Public entities may benefit from implementation of the Solar Electric Fund through their 
use of the f h d  to purchase solar electric generators or solar electricity. 

Probable costs to the Commission include costs associated with new tasks, such as 
reviewing service acquisition agreements, reviewing utility filings of residential phase-in program 
proposals and quarterly reports, reviewing utility filings of reports detailing possible mechanisms 
to provide benefits to standard offer customers, establishing a Solar Electric Fund, developing 
standards for solar generating equipment, reviewing protocols regarding must-run generating 
units, reviewing reports of "slamming" violations, approving requirements regarding metering 
and meter reading, reviewing utility filings of compliance plans, reviewing utility performance 
audits, and developing the format of a consumer information label. 

Adoption of the proposed permanent rule amendments would allow the Commission to 
more effectively implement the restructuring of the retail electric market. 

3. Name and address of agency employees to contact regarding this statement. 

Ray Williamson, Acting Director, Utilities Division or Paul Bullis, Chief Counsel at the 
Arizona Corporation Commission, 1200 West Washington, Phoenix, Arizona 85007. 

Economic, small business and consumer impact statement. 

1. Proposed rulemaking. 

The proposed permanent rule amendments (R14-2-203, -204, -208 through -21 1 , R14-2- 
1601 , -1603 through -161 8) provide for procedures and schedules for the implementation of the 
transition to competition in the provision of retail electric service. 

2. 

a. 
b. 

d. 
e. 
f. 

g. 
h. 
i. 

k. 

C. 

j. 

Persons who wiU be directly affected by, bear the costs of, or directly benefit from 
the proposed rulemaking. 

potential electric service providers 
the public at large who are consumers of electric service 
electric utilities 
investors in investor-owned utilities and independent power producers 
holders of bonds of cooperative utilities 
state government agencies, including the Arizona Corporation Commission and the 
Residential Utility Consumer Office 
Federal Energy Regulatory Commission 
manufacturers of solar power generation equipment 
employees of utilities and potential electric service providers 
billing and collection Service providers 
independent power producers 

2 DECISION NO. bGl7A 



1 

I 
I 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1s 

2c 

21 

2; 

25 

24 

2: 

2i 
I 

2: 

21 
I 

DOCKET NO. RE-oooOOC-94-0165 

3. Cost-benefit analysis. 

a. Probable costs and benefits to the implementing agency and other agencies 
directly affected by the implementation and enforcement of the proposed 
mlemaking. 

Probable costs to the Commission include costs associated with new tasks, such as 
reviewing senrice acquisition agreements, reviewing utility filings of residential p k i n  
program proposals and quarterly reports, reviewing utility filings of reports detailing 
possible mechanisms to provide benefits to standard offer customers, establishing a Solar 
Electric Fund, developing standards for solar generating equipment, xwiewing protocols 
regarding must-run generating units, reviewing reports of "slamming" violations, 
approving requirements regarding metering and meter reading, reviewing utility filings 
of compliance plans, reviewing utility performance audits, and developing the format of 
a consumer information label. 

b. Probable costs and benefits to a political subdivision of this state directly 
rtrected by the implementation and enforcement of the proposed rulemaking. 

As an end user of competitive electricity services, a political subdivision may benefit 
sooner from greater choices of service options and rates because full competition will 
occur sooner under the proposed permanent rule amendments than under the current 
permanent rule. Some of the smaller political subdivisions would not participate in the 
competitive market as quickly as originally proposed because their peak loads are too 
small to qualify for the phase-in period. 

Public entities may b e f i t  from implementation of the Solar Electric Fund though their 
use of the h d  to purchase solar electric generators or solar electricity. 

c. Probable costs and benefits to businesses directly af€ected by the proposed 
rulemaking, including any anticipated effect on the revenues or payroll 
expenditure of employers who are subject to the proposed rulemaking. 

$ 8  

As an end user of competitive electricity services, a business may benefit sooner fiom 
greater choices of &ce options and rates because full competition will occur sooner 
under the proposed permanent rule amendments than under the current permanent rule. 
Some of the smaller businesses would not participate in the competitive market as 
quickly as originally proposed because their loads are too small to qualify for the phase-in 
period. 

Businesses who aggregate their loads from multiple Sites will incur fewer costs Etssociated 
with regulatory reqknents because these cltstomers (defhed as seKkigg!egators) would 
not have to apply for a Certificate of Convenience and Necessity under the proposed 
permanent rule amendments. 

AfI'ected utilities and electric service providers may incur additional costs resulting from 
additional reporting, bw, and consumer i n f o d o n  disclosure reqhen ts .  Affected 
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utilities may also incur additional costs associated with separating monopoly and 
competitive services and maintaining the separation. 

Manufkturers of solar electric generation equipment may benefit from increased sales, 
encouraged by changes to the solar portfolio standard regarding economic development. 
Mandacturhg companies locating or expanding in Arizona may hire additional 
employees. Suppliers to the manufacturing companies may also benefit. 

4. Probable impact on private and public employment in businesses, agencies and 
political subdivisions of this state directly affected by the proposed rulemaking. 

Manufbcturers of solar electric generation equipment locating or expanding in Arizona 
may hire additional employees. Suppliers to the manufacturing companies may also hire 
additional employees. 

Affected utilities may need to hire additional employees to effect and maintain the 
required separation of monopoly and competitive services. 

The impact on public employment would likely be minimal. 

5. Probable impact of the proposed rulemaking on small businesses. 

a. Identification of the small businesses subject to the proposed rulemaking. 

Businesses subject to the proposed permanent rule amendments are electric utilities, 
potential electric service providers, manufbcturers of solar power generation equipment, 
independent power producers, and business consumers. Some of these businesses are 
small, but some are also large regional, national, or international firms. 

b. Administrative and other costs required for compliance with the proposed 
rulemaking. 

Adminihtive costs to electric service providers would include the costs of negotiating 
service acquisition agreements and preparing consumer disclosure information. 
Administrative costs to affected utilities would include the costs of negotiating service 
acquisition agreements and preparing and filing residential phase-in program proposals, 
compliance plans, reports, and audits. Affected utilities may also incur additional costs 
associated with separating and maintaining the separation of monopoly and competitive 
services. 

c. A description of the methods that the agency may use to reduce the impact 
on small businesses. 

Requirements for consumer information disclosure and unbundled bills will provide 
information that small business collsumers can use to make informed choices regarding 
the selection of electric d c e  providers. This will reduce the costs of searching for 
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information. The Commission may also undertake educational activities to further lower 
the costs of participating in the competitive market. 

In regard to reducing the impact on potential electric service providers that are small 
businesses, the Commission could reduce the application requirements for obtabing a 
Certificate of Convenience and Necessity or consumer information disclosure 
requirements. However, the outcome of this alternative may be udesirable if an electric 
service provider does not have the technical or financial capability of providing reliable 
energy services or if the industry becomes more prone to companies that engage in 
hudulent activities. The Commission and collsumefs would have less information about 
businesses that supply electric service. 

d. Probable cost and benefit to private persons and consumem who are directly 
mected by the proposed rulemaking. 

Requirements for consumer information disclosure and unbundled bills will provide 
infonnation that consumers can use to make i n f i e d  choices regarding the selection of 
electric service providers. This will reduce the costs of searching for information. 

Consumers would benefit fiom protections in the proposed permanent rule amendments 
regarding "slamming", notification of outages, and metering standards. 

Consumers may benefit mner from greater choices of service options and rates because 
full competition will occur sooner under the proposed permanent rule amendments than 
under the current permanent rule. Some consumers would not participate in the 
competitive market as quickly as originally proposed. 

Probable effect on state revenues. 

Tax revenues may increase from manufacturers of solar electric generation equipment 

6. 

locating or expanding in Arizona and from their suppliers in Arizona. 

7. Less intrusive or less costly alternative methods of achieving the purpose of the 
proposed rdemaking. 

The Commission is unaware of any less intrusive or less costly methods that exist for 
achieving the purpose of the proposed permanent rule amendments. 

8. If for any reason adequate data are not reasonably available to comply with the 
requirements of subsection B of this section, the agency shall explain the limitations 
of the data and the methods that were employed in the attempt to obtain the data 
and shall characterize the probable impacts in qualitative terms. 

Because adequate data ae not available, the probable impacts are explained in qualitative 
t 

terms. 

Commission-initiated working groups on reliability, billing and collection, 
5 DECISION NO. 6/47 

* 



1 

2 

3 

4 

5 

6 

7 

8 

9 I 

I 10 

I 11 

I 12 

. 13 

14 

15 

1c 

1; 

21 

2: 

2! 

2t 

2: 

21 

~- 

DOCKET NO. RE-OOOOOC-94-01-62 

income issues, and customer education have provided input on revising the retail electric 
competition rules. Stakeholders have been given opportunities to provide written and oral 
comments on drafts of proposed rules changes. Public comment meetings have been held in 
Phoenix, Tucson, and Flagstaff. Commission Staff reviewed experiences with retail electric 
competition in other states, such as California, Massachusetts, and Pennsylvania. Information 
gathered from all of these sources was used to procIuce the proposed permanent rule amendments. 
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1 APPENDIXC 

CONCISE EXPLANATORY STATEMENT 

This explanatory statement is provided to comply with the provisions of A.RS. fi41-1036. 
I. 1 ES IN F 0 D 

THE NOTICE 0 FRULEMAIUNG FIL ED WITH THE SECRET"I'yoFsTATE 

A. ARTICLE2. ELECl'RICUTILITIJlS 

A A C  R14-2-203 - Establishment of Service 

R14-2-203(B)(l)(a) and (6)(a) and (b) arc modified to comply with the format requkements of 

the secretary of state. 

The following language was added to R14-2-203@)(4): "This section shall not apply to the 

Ablishment of new service, but is limited to a change of providers of existing Service." 

I A A C  R14-2-204 - Minium customer information requirements 

R14-2-204(A)(l)(c) was modified to comply with the format requirements of the Secretary of 

State. 

AA.C Rl4-2-209 - Meter Reading 

R14-2-209(A)(2) and (3) and (B)(2) and (CX1) are modified to comply with the format 

requirements of the Secretary of State. The word "Reader" is changed to "Reading" in R14-2.- 

209(A)(8). R14-2-209@)(1) is modified to refer to the current 1995 edition of ANSI C12.1 (American 

National Standard Code for Electricity Metering) replacing the ref-ce to the 1988 edition. 

AAC R142-210 - Billing and collection 

The words "without customer authorization" is moved to the end of the second sentence in R14- 

2-210(A)(1). The words "for Meter Service Provided' is added after "penalties" in 21qAX3Xd) and 

a new 21O(A)(5)(d) is added as follows: The word ''Use" is deleted and "The utility can obtain" is 

inserted, and ",wheneverpossible," is deleted." Provision 21O(A)(6)(c) is eliminatad. 

hthe first sentence of 2100(1), the word "Reader" isdclctcdaadthewords'', or the customer's 

Electric Service provider, UUty Distribution Company (as defined in A.A.C. R14-2-1681) or billing 

entity" is herted after the first "customer". 

In R14-2-2100(1) the phrase "or other financial instrument'' is instited a f k  ''Chock" and the 
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term “or other financial institution.” Is inserted after “bank”. 

In paragraph Q(3) the t e m  “or financial instrument’’ is inserted after “check”. 

R14-2-210(A)(4) and (5)@), @)(I), (DX4) (EX3) (G)(5) 0(2)(c) and (Q(2) are modified to 

comply with the format requirements of the Secretary of State. 

AAC Rl4-2-211 -Termination of sewice 

R14-2-21 l(A)(fXii), (B)(3), (CXl)(a), (b) and (c), and (CX2) are modified to comply with the 

format requirements of the Secretary of State. 

B. ARTICLE 16. RETAIL ELECTRIC COMPETITION 

A.C.C. R14-2-1601- Definitions 

In R14-2-1601(4) “An Affected Utility” is changed to “a Load-Servityl Entity.“ In subparagraph 

(22), “Meter Reading Service” is changed to “Meter Service Provider.” In subpamgraph (24), 

“validated” is replaced with “billing-ready.” In paragraph (29), subsection “J” is added to “R14-2- 

161 3”. In subparagraph (39)(aXi) “December 26,1996” is substituted for the phrase “the adoption of 

this Article.” In R14-2-1601(40) insert “Market transformation” and “long-term public h e f i t  researchw 

and “management”. 

A.C.C. Rl4-2-1603 - Certifcates of Convenience and Necessity 

R14-2-1603(A) , (C) and (G)(3)are modified to coILfonn to the format requirements of the 

Secretary of State. Paragraph 1603@)(7) is deleted and @X8) is renumbered as (7). Duplicate 

subparagraph (H) is re-lettered as (I) and original (I) is relettered as (0. The words “licenses, including 

relevant tax licenses” are hded to paragraph 16030(6). 

A.C.C. Rl4-2.1604 - Competitive Phases 

In Section 1604(A) add the words “First come, first served, for purposes of this rule, shall be 

determined for non-residential customers by the date and time of an ESP’s filing of a Direct Access 

Service Request with the Affected Utility or Utility Distribution Company. The effective date of the 

Direct Access Service Request must be within 180 days of the filing date of the Direct Access Service 

Request. Residential customer selection will be determined under a p v e d  residential phase-in 

programs as specified in R14-2-1604.B.4.” 

In paragraph 1604(AX2) the words “affected Utility” and “beginning January 1,1999.” Are 

2 DECISION NO. 614 72, 



I -  
f 

i 
: 

A 

1 

I 

1 

1 

DOCKET NO. RE4ooOOC-94-0165 

eleted and the words "During 1999 and 2000, an Affected Utility's" are added at the beginning of the 

laragraph and the words "within that Af€ected Utility's service territory" are hwted after "1MW or 

pztter." 

In paragraph 1604@)(1) the words "1/2 of 1%" are replaced with "1%%." "In paragraph 

1604(B)(3) the w0tdS'"Load Profiling may be used, however, residential'' are deleted. The word 

'residential" is inserted at the beginning of the sentence and the words" &all be pnmitted to use Load 

b j i l b g  to satis@ the requirements for hourly emsumption date; however they" are added after "phase. 

In paragraph 1604(G) the words "Affected Utility, Utility Distribution Company, or" are deletet 

and the year "22001" is replaced with "1999". The words "the date indicated in R14-2-1604(A)" an 

deleted and replaced with the date "January 1,1999". 

The words ", at which time all customers shall be penmitted to aggregate, including aggregatiol 

Subparagraphs 1604(BXl), (4) and (5 )  are modified to comply with the format requirements c 

in program". 

across service territories.'' Are added to the end of 1604@). 

he Secretary of State. 

A.C.C. R14-2-1606 - Services Required To Be Made Available 

In w h  1606(A) the words what class in" are deleted. Andthe subsecton is finther modiff 

to conf'orm to the format req-ats of the Secretary of State. 

A.C.C. R14-2-1610 '. -Transmission and Distribution Access 

R14-2-161qGX2) is modified to codorm to the format requirements of the semtary of Stai 

A.C.C. Rl4-2-1613 - Service Quality, Consumer Protection, Me@, and BiW 

Requirements 

,the words" "w may result in fines and penalties, including butr 
limited to " are deleted and r e p l d  with "Unauthorized charges or providers m y  result in penalti 

andlor". 

) is inserted as follows: "A customer with an mud load of lO0,OOO k\ 

or less may resCind its rurthorization to change providers of any service a u t h o w  in this Article within 

3 busine~ days, without Penatty, by providing written notice to the provida" nke following pagraph 

3 

In 

A new 
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are renumbered accordingly. 

In renumbered paragraiph (I) the words “and to the appropriate Utility Distribution Company” are 

added after “customer”. 

In renumbered paragraph (K) the words ”using ED1 formats” are added after “shall provide 

access”, and the words “or their representative” are added after “and the Electric Service Provider“ in 

paragraph (KX8). 

In renumbered SubPaFagraph 1613(L)(c), the words “”his or her” are deleted and replaced by “the 

Director’s”. 

In R14-2-1613(0)(1) and ”,” is added to subpart (a) and the word “and” is added to subpart (b). 

The same modifications are made to subpart (0x2) and (3). 

A.C.C. R14-2-1616 - Separation of Monopoly and Competitive Services 

R14-2-1616 (B) is modified by deleting the word “may” and inserting “shall” in the third 

sentence and inserting words ”if requested by an ESP or customer” after ”provide”, and adding the 

following language at the end of the sentence: “during the years 1999 and 2000, subject to the following 

limitations. The Mected Utilities and Utility Distribution Companies shall be allowed to continue tc 

provide metering and meter reading services to competitive customem within their service territories at 

tatiffeed rates until such time as two or more competitive ESPs are offering such services to a particular 

customer class, the Afl‘ected Utilities and Utility Distribution Companies will no longer be allowed to 

offer the service to new competitive customers in that customer class, but may continue to offer the 

service through Decembek 31,2000, to the existing competitive customers signed up prior to the 

commencement of service by the two competitive ESPs.” 

A.C.C. R14-2-1617 - Affiliate Transactions 

R14-2-1617@) is m&edto delete the words “No latertha~December31,1999, and eyery yeat 

th& until December 31,2002.” At the begbmiq ofthe fifth sentence. ?he words ‘starcing IK) 1- 

than the calendar year 1999, and every year thereafter until December 31,2002” arc inserted 

“hemin”. 

A.C.C. Rl4-24618 - Disclosure of Information 

R14-2-1618@) is modified by deleting subpart (2) and r e n m k h g  the remaining subpats. 
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In R14-2-1618@), the words ‘’materials, including electronically published materials’’ are deleted 

and replaced with the words ”materials specifically targeted to Arizona” The words “‘or in written 

materials not specifically targeted in Arizona,” are inserted after “non-print media”. 

Rl4-2-1618(F)(8) is modified to conform to the format requirements of the secntary of State. 

ONOFTHEAR GUMENTS FOR AND AGAINST THE PROPOSED RULES [. 

A. Article 2 - Electric Utilities 

AAC. 142-203(C) 

Issue: PG&E Energy Services (“PG&E”) proposed modifjing R14-2-203(C) to include 

provision that an Electric Service Provider (“ESP”) does not have to provide Service to any class that 

: dqes not have a product or service offering for. Staf‘f believed the change was not necessary because 

ltaff did not intend to use this Rule to force ESPs to offer services for which ESPs do not have product 

Ir service offerings. 

Evaluation: It is not the Commission’s intent to require ESPs to offer Services for 

vhich they do not have a product or Service offering. 

Resolution: No change is necessary. 

AAC. 142-203@) 

Issue: The Residential Utility Consumer Oflice (“RUCO”) proposed that R14-2. 

204@)(4) should only apply to customers who are switching ESPs. Staff concurred with RUCO. 

JCvaluation: 

R- 
We concur with Staff and RUCO. 

RUCO’s proposed language should be added to the end of R14-2* 
! 

203@)(4). 

Rl4-2-210(A) 

Issue: RUCO pposed that customers be permitted to authorize mcter mading schedule 

that are either longer 01 shorterthanthe 25 to 35 day &ve period stated m paragraph (Axl). Std 

concurred with the proposed RUCO change to paragraph (ANI). 

Evaluation: We WRCW with RUCO and Staff that customers should be able tr 

authorize longer or shorter meter reading periods 

Besolution: Move the words ”without customer authorization” which appears in th 
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second sentence of paragraph (Axl) to the end of that sentence. 

bssue: RUCO proposed removing the last sentence of paragraph (AX3xd) because the 

Commission has no authority to impose penalties on customers of utility services. To clarify its intent, 

Staffproposed inSerting the words “for Meter Service providers” after the word ”penalties” in the last 

sentence of paragraph (AX3Xd). 

Evaluation: 

Resolution: 

We concur with S W s  proposed modification. 

Insert the words “for Meter Service Providers” after ”penalties” in 

21 O(A)(4)(d). 

- Issue: RUCO proposed that 21O(A)(6)(c) should be reworded and moved to paragraph 

210(AxS)(d) to require that an estimated bill is not permitted if the utility can obtain a customer 

supplied meter reading. Staff concurred. 

Evaluation: 

Resolution: 

We concur with Staff and RUCO. 

Add new 210(A)(S)(d) as follows: “The utility can obtain customa 

supplied meter readings to determine usage.” and delete 21O(A)(6)(c). 

Issue: CellNet Data Systems (“CellNet”) proposed m d e h g  R14-2-209(A)(9) to Tead 

“meter shall be read, at a minimum, monthly . . . .” Staff believed that the proposed change was no1 

necessary because R14-2-210(A) allows for longer or shorter periods for meter reading with customer 

authorization. 

Evaluation: We concur with Staff. 

Resolution: ’ No change. 

m 4-2-210(c) 

Issue: RUCO proposed changing paragraph (Cxl) h m  utility bills are due no Iater than 

15 days after they are dered,  to bills shall be due no sooner than 15 days after they are rendered. Staff 

believed that 15 days for paying bills are reasonable aud that no change is necessary. 

Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-2 1 Om) 

Issue: RUCO contends that the language in paragraph (Exl) duplicates and slightly 
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&adkts the language in Rl4-2-209F). RUCO proposed eliminating the paragraph @)(I) in favor of 

e broader language in Rl4-2-209F). RUCO Mer proposed removing the words “Company will” 

id insert the words “utility or billing entity shall’’ in paragraph (EXlXa) and @). 

In paragraph (E), CellNet pposed to refmce the metering standards approved by the 

irector of the Utilities Division. 

Staff believed that the possible contradiction between pamgraph @XI) and R14-2-209(F) 

iould be remedied by codorming the language of 210 to that of 209. Staffalso believed the CellNet’s 

westion is not necesm‘y because the metering standards axe already s f h  by Rl4-2-1613(JX15), 

We concur with Staff and RUCO that R14-2-210@)(1) and 209(F) are Evaluation: 

xlundant. We concur with Staffthat CellNet’s proposal does not appear necessary. 

Jtesolution: Adopt Staffs proposed modifications as follows: In the fist sentence 01 

iara&raph @)(1), delete the word “Reader” and insert after the first “customer” “, or the customer’: 

Clectric Service Provider, Utility Distribution Company (as deked in A.A.C. R14-2-1601) or billin{ 

ntity”. 

R14-2-210@) 

Jsrue: RUCO proposed changes that would broaden the terms in these paragraphs tc 

nclude financial institutions, not just banks and to include methods of payment other than checks. Std 

xlieved RUCO’s proposed changes should be adopted. 

Evaluation: 

Resolution: 

We concur with Staff and RUCO. 

Adopt Staff‘s proposed modification by hserting the words “otht 

financial instrument” after “check” and “or other h c i a l  hstitution” after “bank”. 

B. Article 16 - Retail Electric Competition 

Rl42-1601(5) - Competition Transition Charge 

Fsue: Arizona Public Service (“APS”) suggested that the definition of Competitic 

Transition Charge (“CTC”) be modified by adding the word ”pu~~hasing” after “customers,” C i b i  

Utility Company (“Citizeas’’) suggested that the definition be expanded to include “other Commissio: 

allowed costs attributable to the introduction of Competition” in order to allow for inclusion of new 

such as load profiling, into the CTC. Staff believed that the definition is sufficiently clear with0 
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modification and that adding costs to the CTC in addition to Stranded Costs would be inappropriate, as 

the CTC is not intended as a recovery mechanism for all costs associated with the move to competition. 

&valuation: We concur with Staff. 

Resolution: No change. 

R14-2-1601(9) - Current Transformer 

Issue: Citipens suggested that the words “energy consumption“ be replated with “electric 

current’’ to provide 8 more precise definition. Staff believed the definition is sufficiently precise. 

J2valuation: We concur with Staff. 

Resolution: No change. 

R14-2-1601(10) - Direct Access Service Request 

- Issue: CellNet argued that it would be problematic to allow the customer to submit the 

Direct Service Access Request CDSAR”) directly to its Utility Distribution Company without going 

through the new Electric Service Provider. In addition, CellNet believed that DASR forms should be 

submitted using Electronic Data Interchange (“EDI”). 

Staff claimed that CellNet provided no justification for the conclusion that allowing 

customers to submit a DASR fiom would pose problems. Staff believed that the suggestion that DASRs 

be submitted via ED1 has merit, but Staff thought that requkhg electronic submission would make it 

difficult for customers without ED1 capability. 

Evaluation: We concur with Staff. 

Resolution:’ No c h g e .  

R14-2-1601(12) - Distribution Primary Voltage 

7 Issue: Arizona Electric Power Cooperative (“AEPCO”) recommended that the words “as 

it relates to metering transformers’’ be added to the definition of Distribution Primary Voltage. Staff 

believed the definition is sufficiently precise. 

-: We concur with Staff. 

JXesolution: No change. 

Rl4-2-1601(13)- Distribution Service 

Issue: Citizens suggested replacing ”to deliver” with ‘‘govdng the delivery, 
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asurement, and billing" in order to add clarity. Staff believed the defmition is sufficiently clear. 

Fvaluation: We concur with Staff. 

pesolution: No change. 

Rl4-2-1601(16) - Electric Service Provider Service Acquisition Agretment 

jssue: CellNet suggested that the Commission take a more active role in defining the 

ontent and general pvisiom of electric service provider service acquisition agreemaw S t a f f 4  

he CellNet provided no specific mmeen&tiom as to what the agreements should contab. Stafl 

dieved that it is appropriate to allow the ESP and UDC to negotiate the content of the agreements. 

itaff noted that R14-2-1603(G) requires that the negotiation in good faith allows the use of the 

2ommission's complaint procedure if an Electric Service Provider is unable to reach an'agreement. 

Jkaluation: We concur with Staff?, 

Resolution: No change. 

Rl4-2-1601(22) - Load Serving Entity 

Issue: CellNet points out that the phrase "Meter Reading Service'' should be changed t 

Meter Service Provider." Staff concurred. 

Evaluation: We concur with CellNet and Staff. 

pesolution: Change "Meter Readhg Service" to "Meter Service Provider." 

R14-2-1601(23) - Meter Reading Service 

Jssue: Citizens suggested that the definition of "meter reading service" be modified 1 

adding the wonis ~ ~ d a t i A ,  posting and storage" in mier to make the definition more complete. AI 
recommeaded that the words "for non-stand Offer and other customers on noncompetitive elm 

service" be added at the end of the definition because mcter rc8djIL8 for Standard offer and other no 

competitive electric service customers mnain regulated. 

Staf€beliGvGd that the definition's inclusion of all fhctiions related to the collection and stom 

of consumption data renders the definition sufficiently complete and unambiguovs. 

)Evaluation: We concur with Staff 

jResolution: No change. 

R14-24601(24) - Meter Reading Service Provider 

DECISION NO. J2GEz- 9 
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Issue: Citizen’s suggested changing the word ‘talidated” in tbe two places it occurs to 

“bill-ready” h order to avoid a circular definition and to utilize industry-accqted language. Staff agreed 

and recommended Citizen’s suggestion be adopted. 

JCvaluation: We concur. 

pesolution: Change ”validated’’ to “bill-ready” whenever it appeats in R14-2-1601(24). 

Rl4-2-1601(26) - Metering and Metering Service 

Issue: A P S  recommended that the words Yor Standard offer customer, accepting those 

functions related to distribution primary voltage CTs and PTs above 25 kV” be added at the end of the 

definition because PTs and CTs above 25 kV and Standard Offer metering remain regulated. Staff 

believed the additional language is unnecessary because the context makes clear whether the reference 

is to a monopoly or competitive service. 

Evaluation: We concur with Staff. 

Resolution: No change. 

Rl4-2-1601(27) - Must-Run Generating Units 

Jssue: AEPCO recommended that the definition of “must-run generating units” be 

modified by eliminating the word “distribution” before “system reliability,” and to replace &om ”in times 

of congestion” to the end of the definition with “) voltage requirements, system reliability and 

contingencies to meet load on certain portions of the interconnected transmission grid” to reflect c m t  

consensus thinking within the Reliability Working Group. Staff believed the definition is SUEficiently 

precise as written. 
: 

Evaluation: We collcuf with Staff. 

Jbolution: No change. 

Rl4-2-1601(29) -Noncompetitive Services 

Jesse: &IINet su%gested that &e refkence to R142-1613 be changed to Rl4-2-16130, 

since section K is the only relevant part of the that rule. Staff agreed. 

Evrlustion: Weconcur. 

Add “J” aAer “Rl4-2-1613”. 

pU4-2-1601(3) - OASIS 
10 DECISION NO. b/ 2 7z 
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Issue: The Attorney General’s Office (“AG”) believed that the delinition of “OASIS” 

ippears to be a particular brand name, and recommended that the rule define a technical standard rather 

rn a b m d  name. Staffnoted that “0ASIS”is not abrandname but is an acronym used inthe industry 

)r the type of electronic bulletin board described in the rule. 

g- Nochangerequhd. 

pesolution: No change. 

Rl4-2-1601(32) - Potential Transformer 

bsue: Enmn recommended that “120V” should be replaced with “levels more 

ppropriate” and that (“E.$., 115 or 120 volts)” should be added at the end of the definition. Staff 

elieved that the rule encompasses primary voltage levels below 120V, and that no change is necessary. 

Fvaluation: We concur with Staff 

JZesolution: No change. 

R14-2-1601(35) - Scheduling Coordinator 

Jssue: AEPCO suggested changing the definition by Feplacin% ”control Area Operator‘ 

with “control Area OperatorKrans~ssion h e r ”  in order to reflect ament consensus among tht  

Rplinhility Working Group. APS believed that the words “designated by the Commission” should bc 
addd after “entity” to put the Commission in charge of detemmm ’ g both the number and qualification 

of Scheduling Coordinators. Staff believed that the definition is d c i e n t l y  m i s e  and that th~ 

Commission does not need to play a role in designating Scheduling Coordinators. 

Evaluation: ” We CoIlCult with SW. 

peSo1uta ‘on: Nochange. 

Rl42-1601(39) Stnnded Cost 

Dsue: AEPCO s u g g d  that the definition of Stranded C ~ s t  be clrgandbd to include om 

time costs incurred by A f f e c t e d  Utilities for changes to required as a m d t  of the rule 

The AG recognized that the rule complies with the C!ommission’s M i o n  on stranded costs, Decisic 

No. 60977, but argued that the Commission lacks the lawful authoriv to designate my cost, whethi 

related to a “taking” or not, as stranded cost. The AG urged the Commission to continue to utilize tl 

definition originally adopted in the rules. Enron m m m e n d d  that “book” be inserted before ’’valu 

11 DECISION NO. 6 / a  
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in subsection (a)@ of the definition. APS recommended that a new subsection (d) be added, which reads 

“other transition costs as approved by the Commission.” RUCO recommended that the phrase “prior to 

the adoption of this Article” in subsection (a)(i) should be replaced with “prior to December 26,1996,” 

in order to minimize confixion in light of the amendments to the rules being adopted. 

Staff believed that the rule is consistent with Decision No. 60977 concerning Stranded Costs. 

Staff argued the language suggested by AEPCO and APS would expand the definition beyond that 

contained in the Commission’s Decision on Stranded Costs. Staff disagreed with the conclusion of the 

AG that the Commission lacks the legal authority to d e t d e  Stranded Costs, and argued that the 

Commission’s expansive ratemaking authority under Article XV of the Arizona Constitution 

encompasses the ability to determine what costs are recoverable by a utility. Staff agreed with Enron 

that the “value” referred to in subsection (a) (i) is “book value,” but believed that a change was not 

required. Finally, Staff agreed with RUCO that confusion would be avoided by the using the date 

December 26,1996, instead of referring to the date of the adoption of the rules. 

$valuation: We concur with Staffs analysis. 

Resolution: Insert the date December 26,1996 as proposed by RUCO. 

R14-2-1601(40) - System Benefits 

- Issue: APS recommended that “customer education” be included in system aefits .  

RUCO objected to including nuclear power plant decommissioning costs in system benefits. Staff 

believed it is not necessary to determine the specific recovery mechanism for customer education costs 

in the rules, and that the Cobmission should not make a detemmat~ * ‘on on the m v e q  mechanism until 

it has considered all appropriate options. Staff disagreed with RUCO regarding the nuclear plant 

decommissioning costs, as one of the necessary costs of a nuclear power plant is the cost of 

decommissioning that plant at the end of its life. Staff argued that because APS’s customers have 

enjoyed the power h m  Palo Vmle they should bear a responsibility for paying the costs of 

decommisSioning and that it is appropriate to recover those costs from all APS’s customers through the 

system benefits charge. In its analysis of he COmmeLlts to R14-2-1608 System Benefits, StaEagmxl that 

the terms ”market transformation and long-term public benefit research” should be included in the 

definition of Systems Benefits in 1601(40). 
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JJvaluation: We concur with Staff. 

Jtesolution: Add the terms ”market transformation” and “long-term public benefit 

search”. 

R142-1601(41) -Transmission Primary Voltage 

&met Tucson Electric Power Company (”TEP”) believed that the rule should state that 

radsmission Primary Voltage is defined under the Affected Utility’s FERC Open Access Transmission 

cwiff. APS was cotlcemcd that the definition of Transmission Primary Voltage as being above 25 kV 
dlicts with the FERC’s d o n  of transmission for APS as being 69kV and above. Staff believed 

lat qualifying language in the definition of Transmission Service at R14-2-1602(42), to the effect thal 

6s definition applies only “as it relates to metering transformm,” alleviates the concerns of both T E P  

nd APS. 

Fvaluation: We concur with Staff 

Resolution: No change. 

R14-2-1601(43) - Unbundled Service 

bsue: CelINet pointed out a potential contradiction bmveen the definition of Unbundle 

lervice and R14-2-1616@). According to cell.Net, while this definition authobs unbundled d c ~  

o be sold to consumm, R142=1616(B) appears to limit Affected Utilitim and Utility Dishibutk 

hmpanies to providing certain unbundled services to customefs within their service territories on! 

when those customers do not have access to the services. Staffresponded that R14-2-1616(B) does n 

Distribution limit the unbundled servi&s that an Af%cted Utility or Utility - __ - 

disagreed that there was any inconsisteacy. 

Evaluation; We concur with Staff. 

pesohation: No change. 

Other Comments concerning Rl4-2-1601 

company may offer, 81 

Jlssue: several parties rtcommfILdcd that new definitions be added. Staff noted t] 

m a y  of the definitions have becn included in the rules, and argued that any definitions not included 

not crucial to the proper interpretation and fiinctionbg of the d e s .  Staf‘f recommtnded that R14 

1601(4) defining Buy-tlmugh, be modified by replacing ‘‘AgeCted Utility“ with ”Load-SerVing Enti 
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in order to conform to Staffs comments regarding R14-2.1604. 

EvrlPation: Weconcurwithstaff 

Resolution: 
R14-2-1603 - Certifk.de of Convenience m d  Necessity 

Delete “Affected Utility” and replace with “bad-Serving Entity.” 

Rl4-2-1603(A) 

Issue: TEP suggested that the phrase “or self-aggregation” be eliminated. The Western 

AreaPowerAdminbtm ‘on~mmend~thatschedulingcoOrdinatorsberequitedtoobtaincertificates 

of Convenience and Necessity (““StN’s’’). ASARCO Incorporated, Cyprus Climax Metals Company, 

Arizonans for Electric Choice and Competition, Moremi Water and Electric Company, Ajo Improvement 

Company, and Phelps Dodge Corporation (collectively “ASARCO et al.”) suggeskd adding metering 

and meter reading sewices to the services that do not require CCgtNs. 

Staff believed that an individual entity should not have to become a certificated ESP to aggregate 

its own load. Staff argued the change suggested by the Western Area Power Administration is not 

necessary because an ESP may also be its own Scheduling Coordinator pursuant to qualifications set 

by the Independent Scheduling Administrator. Further, the Scheduling coordinator does not provide a 

competitive retail electric service. Staff also believed that metering and meter reading services should 

quire certification because of the d e t y  reliability issues associated with metering. 

Evaluation: We concur with Staff 

pesolution: No change. 

Rl4-2-1603@) 

Jssue: New Ebergy Ventures (”NET) argued that the Commission should eliminate the 

rule requixing filing of tarif% with maimum rates. RUCO proposed to modifL the language of peragraph 

(BXS) to require that unaudited idormation be identified as such, and that the prepam be identified. 

Staff believed the public interest requks that maximUm rates be set. StafF also believed 

that most financial reports are already identified as being audited or unaudited and thus, no change was 

necessary. In its additional comments filed Novembc 24,1998, Staffrecommended deleting proposed 

section 1603@)(7) concerning relevant tax licenses and moving it to 16030(6). 

Evaluation: We CoIlCuf with Staff. 
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Jtesolution: Delete proposed 1603 (B)(7). 

Rl4-2-1603(C) 

Issue: Enron suggested that this subsection be modified to require changes to a C W N  

pplication only when the changes are material. Staff argued that an applicant should not have to 

letermine if any change'in a C W N  application is material, and thus, no change is n-. 

&valuation: We concur with S M .  

Resolution: No change. 

Rl4-%1603(E) 

&me: The AG believed that this rule should not require any applicant for a CC&N to 

iotify its competitor or the UDC because the special notice implies a right to object at the C W N  stage, 

which a competitor should not have. Staff believed that as a holder of a CWN, the Affected Utility 

should know if it will be subject to competition in its service territory, and thus, no change was necessary. 

Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-1603(6) 

Jssue: PG&E recommended that the rule should be modified to hclude a deadline and 

standard for agreement ten;ns to motivate the Arizona AfFected Utilities to negotiate a "reasonable 

standard" ESP Service Agreement. The AG felt that the requirement that an ESP have a Senricc 

Aquisition Agceement is weasonable without some deadhe for the UDC to act in a wm-discriminato 

manner to close an ESP qphation. The AG also believed that Rl4-2-l603(G)(S) should be stricken 

stating that the certification of a bona fide competitor is by definition in the public interest, and tha 

requiring an applicant to demonstrate that its certification would be in the public interest in (u 

mmcessq bunk. TEP wanted the rulesto SPacifLtheterms and conditions to the ScNiCc quisitioi 

agreement. ASARCO, et at., recommended that the entire ScCtioIl be deleted, as competition and no 

public interest should be the test to whether an applicant is d e d .  

Staff contended the proposed rules require good faith bargaining on the part of the UDC tc 

negotiate a service acquisition agreement and the tenns and conditions of the service aquisitio. 

agreement should be negotiated and then submitted to the Director of the Utilities Division for appro= 
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Staff disagreed with ASARCO, et al., and the AG that CC&Ns are not necessary in the era of 

competition. Staff believed that the public interest still needs to be considered when deciding if a given 

entity is fit and proper to provide service. Thus, Staff argued no change is required. 

Evaluation: We concur with Staff. 

Jtesolution: No change. 

General Comments Concerning Rl4-2-1603 

&me: TEP believed that Staffwas attempting to add more rules through the material it 

is requesting in the CC&N application. TEP raised the concern that the mended rule does not address 

the settlement process between ESPs and UDCs, the process by which the UDC determines whether the 

actual power used by the ESP’s customers is greater than, equal to or less than the power scheduled and 

delivered by the ESP and the reconciliation or resulting Mkrences, including the issues related to pricing 

of such power variances. The AG suggested that the entire section be changed into a licensing pmxdure 

and not a CC&N procedure. 

Staff noted that R14-2-1603@)(8) allows the CC&N application to include such other 

information as the Commission or Staff may request to make a determrna tion as to whether the 

application would be in the public interest. Staff reiterated its belief that the acquisition service 

agreement between the ESP and UDC should be negotiated and the submitted to the Utilities Division 

Director for approval. Staff also reiterated that the CWN procedure as outlined in the rule is 

appropriate and the Commission has a legitimate interest in ens\ning tbat a provider wiU serve the public 

interest by entering the el&c market. 

Jhduation: We concur with Staff. 

~esolution: No change. 

Rl4-2-1604 - Competitive Phases 

Rl4-2-1604(A) 

Issue: AEPCO, Duncan Valley Electric Cooperative (“DVEC”) and Graham county 

Electric Cooperative (“GCEC”) suggested that the 4OkW requirement for eligibility be based on 811 

annual average, not a one month peak. APS recommended that the 40kW minimum requirement for 

eligibility be raised to IOOkW. ASARCO et d. recommended that the loads of all special comact 
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mtomers be eligible for competitive services upon expiration of the contracts. PG&E tecommended 

hat the 40kW minimum requhment for eligibility be reduced to 20 kW. TEP believed that “non- 

mincident peak” should not be used as a criterion to detemhe eligibility of customets with demands Of 

1 MW to participate in the competitive market during the phase-in. TEP also s u g g d  that c ~ l c ~ g y  

wnsumption over 6 months instead of 1 month be used as a criterion to detemme eligibility of customers 

with 40 kW demands who do not have peak load data available. 

Staff recommended the rejection of the suggestion of AEPCO and APS and that no change be 

made because using an annual average raising the minimum requirement would reduce the number of 

customers eligible to participate in the onset of competition. Staff also argued that ASARCO, et al.’s 

suggestion be rejected and that no change be made because the loads of contract customers should be 

subject to the same 20 percent limitation as other customer loads and all eligible customers should 

participate on a firstame, first-serve basis. Staf‘frejected PGBtE’s suggestion because Staff believed 

that 40kW is a reasonable minimum requirement. 

Staff stated that customers Who currently are billed a demand charge can look actheir bills to 

determine their “non-coincident peak.” If “coincident peak” is used, only the Affected Utility would 

b o w  whether a customer’s load reached 1 MW at the time of the utility’s peak. customers should 

b o w  whether a customer’s load mched 1 MW at the time of the utility’s peak. customerS should have 

the capacity to determine their eligibdity and not be dependent on the Afkted Utilities for that 

determination. Staff also believed that one month’s consumption is SufIicient for the purpose of 

determining eligibility. Therefore, Staff believed that no change to the rule is ncctss8fy. 

For clarification, Staf€recommended adding the following language after the first sentence of 

section 1604(A): “Firstame, first-served, for the purpose of this rule, shall be detemhed for non- 

residential customers by the date and time of an ESP’s filing of a Direct Access Service Request with 

the Afkcted Utility or Utility Distribution Company. The effective date of the Direct Access Service 

Request must be within 180 days of the filing date of the Direct Access Service Request. Residential 

customet selection will be deterrmned ~~approved~dentialphase-in~~asspacifiedinR14- 
2-1 6M.B.4.” 

In addition, Staff recommended replacing the first sentence of R14-2-1604(AX2) with: ‘‘During 
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1999 and 2000, an Affected Utility’s customers with single premise nonaincident peak load demands 

of 40 kW or greater aggregated into a combined load of 1 MW or greater within that Me& Utility’s 

service territory will be eligible for competitive electric services.” 

Evaluation: We concur with Staff. 

Resolution: Modify 1604(A) as recommended by Staff above. 

R14-2-1604@) 

Jssue: AEPCO suggested that load profiling not be used for residential customefs and that 

the January 1,1999 implementation date for the residential pbase-in program is not achievable. CelWet 

recommended changing the first sentence to begin “In addition to the minimum 20 % . . .” instead of “As 

part of the minimum 20%. , .” NEV recommended that customers in the competitive market have real- 

time interval meters instead of allowing load profiling for residential customers. RUCO proposed that 

the s h  of the residential p k i n  program be signiscantly expanded and also pposed revised languase 

in R14-2-1604@)(3) to make it consistent vith R1-2-1613(JX7) regarding load profiling. 

Staff argued the load profiling will be needed as a practical matter and that the January 1,1999 

implementation date is achievable. Consequently, SMrejected AEPCO’s and NEV’s comments. Staff 

opposed CellNet’s suggestions because the rule requires Affected Utilities to make available only 20 

percent of their load to competition, the residential phase-in program must be part of the 20 Percent of 

load. Staff believed the residential phase-in program as described in the rule is adequate. Staf€ agreed 

the R14-2-1604@) should be clarified as proposed by RUCO. In addition, we believe that the size of 

the residential phase-in p r o h  should be inmead. By increasing the number of residential customefs 

that will have access to competition from H of 1 percent to 1% percent tach quarter, for a total of 10 

percent over the two year phase-ii we increase the possibility of meaningful residential participation in 

the competitive market. This will benefit both the additional residential customers who will now be able 

to participate in the competitive market, as well as the Affected Utilities who will gain added experience 

in the residential competition in anticipation of fidl competition beginning January 1,2001. 

Fvaluation: We concur with Staff. 

Resolution: Delete the words “Load profiling may be used, however,” in the first line 

and insert “shall be pe!rmitted to use load profiling to satisfy the requirements for hourly consumption 
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te; however they" afler "program" in 16O4(8)(3). 

Rl4-2-1604(C) 

Issue: The Arizona Community Action Association ("ACAA") asserted that to pro~de 

nall customers with real opportunities or benefits, section (C) should be revised as follows: "Ed 

ffected Utility shall file a report detailing possible mechanisms to provide benefits, such as ratc 

ductions of 3 percent to 5 percent, over and above those already planned, to all customets determinec 

Dt to be eligible for competitive electric services directly or through aggregation in a manner consisten 

ith R14-2-1604@). It is the intent of the Commission that customers not able to participate in th~ 

ompetitive market see real benefits in lieu of competitive opportunities." 

ASARCO, et al. recommended that any rate reductions given to Standard Offer customers b 

tflected on the distribution portion of bills so as to promote competition rather than discourag 

ompetition. RUCO proposed that the Afkcted Utilities be required to request rate decreases fi 

standard Offer customers instead of merely W i g  required to detail mechanisms to provide benefits. 

 we^ 

Yed September 15,1998 and S W i s  reviewing the reports with the intention that customers not eligib 

;o participate in the onset of competition be given the greatest benefits possible. Staffncommmded th 

he rate reductions not be reflected on the distribution portion of bills because it could mislead custome 

nto thinking that they would continue to receive the discount ifthey later obtain competitive servia 

Zonceming RUCO's suggestion, Staff believed that the Commission does not have the authority 

require utilities to request rate decreases. 

Staff opposed ASARCO et al.'s suggestion because Staff noted that the required reports * 

JSvaluation: We concur with Staff. 

R e t  Nochange. 

& m e t  ASARCO, et al, recommended that A f f e c t a d  Utilities, UDCs and Load-M 

Entities be raquired to engage in buy-through with customers bcgimbg J a n w  1, 2001, instead of j 

allowing buy-throughs to OCCUT. RUCO sugfiestd that the terms "Affected Utility" and "Ut? 
Distribution Company" are reduncbt because h a d  Serving Entity is defined to include both th 

entities. In addition, RUCO believed that the r e fmce  to the "date indicated in Rl42-1604(A)' 

Rl4-2-1604(G) 

19 DECISION NO. bid 78, 



1 

2 

3 

4 

5 

6 

7 
I 
I I 8 

I 
9 

10 
I 

I 
12 

13 

14 

15 

16 

17 

la 

1s 

20 
I 

21 

22 

23 

24 

25 

26 

27 

28 

DOCKET NO. RE-OOOOOC-94-0 165 

redundant. 

Staff did not believe that Affected Utilities, UDCs and Load-Serving Entities should not be 

required to enter into buy-througb. Staff agreed with RUCO that the rule should be modified. 

@valuation: We agree with Staffs conclusions. 

Resolution: Amend this section to re& "A Load-Serving Entity may, beginning 

January 1,1999, engage in buy-throughs with individual or aggregated consumers. Any buy-through 

contract shall ensure that the co~lsumer pays all non-bypassable charges that would othenvise apply. Any 

contract for a buy-tbrough effective prior to January 1 , 1999, must be approved by the Commission." 

R14-2-1605 - Competitive Services 

- Issues: The Arizona Consumers Council commented that without a CC&N or 

other similar registration, the Commission would not be able to control anti-competitive or other 

questionable activities by providers of services for which no CC&N is required. NEV believed that 

1605(E3) needed clatification related to the obligations and opportunities for UDCs to provide metering, 

billing and idormation services. NEV suggested that the UDC be allowed to provide metering, billing 

and infoxmation to Standard Offer customefs and to an ESP under a M .  NEV also believed 1605(B) 

is unclear as to under what circumstances customer groups and trade associations who aggregate would 

be required to obtain a CCBiN. Citizens believed that Standard offer customefs should be protected with 

a safety net for metering and billing and idormation services h m  the UDC. Citizens believed that the 

rule amendment falls short and that there should be additional language that Affected Utilities and UDCs 

may provide meter reading billing and collection services within their service territory at tariffeed rates. 

The AG thought 1605(B) was ambiguous and tied metering services to UDCs. The AG believed 

metering services should be a competitive service without Commission oversight that does not require 

a certificate, but mereIy subject to some sort of licensing procedure. Enron too, believed there may be 

confusion whether meter reading service is competitive. 

Staff believed that the rules were sufficient to provide for consumer complaints and that 

amendments to provide for additional Commission oversight or certification than already provided were 

unnwsary. Staff believed it is clear from othez provisions of the d e s  what services can be provided 
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the UDC and the ESP and what tariffs need to be filed H) provide services. Staff stated that the 

rpose of Section 1605 is to define what constitutes competitive services and noncompetitive services 

d to explain that certain competitive services do not require a C-N. The purpose of the rule is not 

set out the obligations between the UDC and ESP. Staff believed the rule is clear that PFOviding self- 
gregation does not require a CCBtN. 

StafTagreed that metering services ate Competitive butthat a C W N  is still requid because the 

insumer needs to have accurate metering in a competitive environment and Commission oversight is 

~importantaspectofpvidingreliabiity. StaffnotedthatunlessthemeterreadingserviCeisproVided 

5 a bundled transadon to Standard Offer customers, the services can be provided by a properly 

zdficated ESP or an AfXwted Utility or a UDC under the rules and no amendment is necessary 

Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-1606 - Services Required to Be Made Available 

Issue: NEV was generally concerned that A i T d  Utilities and UDCs are &emping tl 

illocate costs unfairly to ESPs in their unbundled tariffs, although it did not offer specific amendment 

oncerning this issue. NEV also requested the rules be amended to myire that a fiaal detenniaation 01 

mbundled tariffs be reachad four months prior to the beginning of competition. 

Staff noted that the timeflame of four months would be impossible without a delay in the o m  

of competition and that there was no reason that tariff shad to be approved at any particular date 

at a time prior to the begiining of competition. 

&valuation: We concur with S M .  

Jtesolution: No change. 

Jssue: APS suggested that language be added to 1606(A) that stated services offered 

regulated rates would include m v m y  of all reasonable costs. RUCO suggested that a conf0mi.1 

change be made to 1606(A) striking the words "in that class" fkom the first sentence. 

Staff noted that regulated rates by definition include mvery of reasonable costs to offer tl 

Rl42-16OqA) 

service and therefore no cbange was necawy as a result of APS's oomments. Staff- with RUC 
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that the phrase should be struck. 

Evaluation: We concur with Staff. 

Resolution: Delete the words “in that class’’ from the first sentence. 

Rl4-2-1606@) 

Issue: Both APS and TEP suggest that the sentence allowing UDCs to ratchet down 

power purchases for Standard mer customers be stricken as it establishes a presumption in fhvor of this 

over othez risk management tools. Citizens suggested more detail regarding power purchased by a UDC. 

ASARCO et al., suggested that 1606(B) be amended to require all competitive services included in 

Standard Offer service be put to bid. 

Concerning TEP and N S ’ s  comments, Staff specifically recommended that this provision could 

be waived for good cause and no change is necessary. Staff also believed the rules provide adequate 

detail. Staf‘fdisagreed that any competitive piece of Standard Offer service should be put to bid, as the 

idea of Standard Offer Service was to contbue with “plain old electric service” during the transition 

period. Therefore, no change to the rule is necessary 

Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-1606(C) 

Issue: The Arizona consumerS council thought 1606(C) should be shmgthened to place 

a rate cap on Standard offer Service. CelINet believed that 1606(C) should include a specific reference 

to Section 1616 (the AfEli& Rules) to solidifi. that unbundled tariffs should be filed for services listed 

only to the extent allowed by other rules. 

StaffdisagreedbecausewiththeArizonaConsumas~~~becauseautilityshouldbeallo~ed 

to file a rate case and present evidence if it foels it needs a rate increase. Further, Staff believed no 

clarification is necessary, and that referencing the rules as a whole prevents one rule h m  being taken 

out of context. 

Fvaluation: We concur with Staff. 

pesolution: No change. 
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Issue: APS suggested striking information services as services required to be offered by 

aected Utilities and striking the word "ancillary" in 1606@)(7). 

Staff believed that idonnation services are an important senrice that can be offered in a 

mmpetitive market and that the word ancillary is not confusing. 

&valuation: We concur with Staff. 

Resolution: No change. 

11412-1606(6) 

Jssue: The AG suggested that 1606(G) be amended to state that price not be included in 

the customef data to be released by a Load Serving Entity. TEP suggested that a fee be charged for data 

quested fiom a Load Serving Entity. PG&E thought that 1606(G) does not provide the opportunity for 

nterested persons to participate in the unbundled rate f3hgs. 

Staffresponded that this rule does not specifically articulate price as being part of the data that 

he Load Serving Entity has to release. However, Staff asserted that whatever data is released pursuant 

o the rule would be done only on written request of the customer, who should be able to release any data 

he customer wants, and thus, no change in the rule is necessary. SMalso believed that data requested 

kom Load Serving Entities should be Sreely available to enhance a competitive market. Staff disagreed 

with the suggestion that there is a lack of opportunity to participate as any interested party may apply tc 

intervene. 

Evaluation: We concur with Staff. 

pesolution: ; No change. 

Rl42-1606(H) 

Issue: CellNet believed that the provision that requires that rates reflect costs tn 

inacompetitiv( eliminated as m e y  prescriptive. PG&E suggested this language is bppqmte 

market. 

SEaffbelievedthisisrmappropriaterequirementinacom~vemarketandnochangetotherul 

is necessary. 

Evaluation : We concur with Staff. 

Jtesolution: No change. 
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R14-2-1607 -Recover of Stranded Costs of Mated Utilities 

@sue: As a general comment, RUCO believed that stranded cost recovery should be 

reflected in all cusfomefs bills and adopted the proposals made by Dr. Rosen in the evidentiary hearings 

on stranded costs. Staff believed that the stranded cost hearings were not part of the rutemaking process 

and that the Decision in that proceeding determined the relative merits of Dr. Rosen’s comments. 

Eviluation: We CoIlCuT with Staff. 

pesolution: No change. 

Rl4-2- R 1607(C) 

Issue: Arizona Transmission Dependent Utilities commented on the lack of guidance 

regarding burden of proof under various processes, inferring that the term “fully supported” does not 

adequately define the requirements of the rule. 

Staff disagreed and believed that “fully supported” provides a high degree of definition. 

Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-16070) 

Issue: RUCO proposed to provide fecovery from both customers taking competitive 

service and from cutomers remaining on Standard Offer S d c e  by means of a non-bypassable neutral 

wires chge .  

Staff stated that the rules currently contemplated recovery of stranded costs fiom customers 

taking unnpetitive service in a manner to be established in a utility-specific proceeding and that Stranded 

Cost recovery h m  customers not taking competitive service occurs unda the existing bundled rate. 

Evaluation: We concur with Staff 

&solution: No change. 

Rl4-2-1607(F) 

- Issue: RUCO and CitizRns proposed to access a Competitive Transition Charge on all 

cutomers continuing to use the distribution system based on the amount of generation purchased from 

any supplier. 

Staffreiterated that stranded cost recovery h m  customers d g  on Standard Offer service 
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dl occur through their Standard Offer rates. Staff argued that to charge a CTC could over-recover 

tmnded costs fiom those customers. 

Evaluation: We concur with Staff. 

&esolution: No change. 

Rl4-2-1608 - System Benefits Charge 

Jssue: RUCO believed that nuclear fuei disposal and nuclear plant decommissioning 

irograms should not be included in the System Benefits Charge (“SBC”). Staff believed that it is 

ppropriate to collect these costs through the SBC. 

RUCO also believed that the terms “market transformation” and ”long-term public benefit 

esewch and development” are &gue and not defined. Staffresponded that “market transfoxmation” is 

L common utility industry term and does not need to \ be defined, and that use of the term “long-term 

wblic benefit research and development” is meant to be broad in scope to provide the Commission with 

Iexibility if in the future it wishes to fund this type of program. RUCO pointed out that the terms 

‘market transformation” and “long-term public benefit research” are not included in the definition of 

System Benefits in R14-2-1601(40). Staff agreed that the terms should be included in the definition of 

System Benefits in R14-2-1601(40). 

AEPCO argued that the Commission does not have the lawmaking or judicial powers to order the 

implementation of the solar water heater rebate program. TEP believed that the SBC should include 

competitive access implementation and evaluation p r o g r a m  costs. APS believed that customer educatiom 

should be included in the SBC. Staff disagreed with each of these proposals. 

JCvaluation: We concur with Staff. 

Resolution: No change. 

Rl4-2.1609 - Solar Portfolio Standard 

Bsue: The Laxi and Water Fund of the Rockies (’”LAW‘‘) argued that the solar Portfolic 

Standard (“SPS”) has been compromised enough and should be implemented on schedule. TEp want 

the rules to explicitly state that an ESP is deemed in compliance with the SPS if it uses the product of I 

solar afltiliate. NEV thought an ESP’s profit margins would be hurt by the SPS and suggested tha 

Arizona implement a solar program through the SBC. AEPCO also criticized the SPS as expensive 
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challenged the Commission’s authority to establish the Solar Portfolio. AEPCO recommended striking 

R14-2-1609 in its entirety. 

Staff agreed with LAW that the SPS should not be changed. Staffbelieved TEP’s suggestion was 

unnecessary as nothing precludes ESPs from using the solar products of an affiliate. Staff criticized 

NEV’s cost calculations and argued that if entities take advantage of the new extra credit multipliers, the 

result will be solar electricity at a W o n  of the cost of the penalty. Staffalso disagreed with AEPCO’s 

assertion that the SPS is expensive, arguing that the delivered cost of electricity for many solar 

technologies can be less than the true costs of electricity fiom a peaking plant. 

Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-1609(A) 

Issue: AECC expressed concern about the cost impact of SPS and requested the 

implementation schedules be more gradual, TEP thought the initial Solar Portfolio percentage should 

be reduced to 1/1@ of 1 percent and that the percentage should only increase by l/lO* of 1 percent each 

year, until a one percent level is achieved. APS also recommended a l/lO* of 1 percent Starting point. 

Staff disagreed with TEP and SPS about reducing the Solar Portfolio percentage, because the 

Starting point has already been substantially reduced. Staff argued that with the new extra multipliers, 

the “effective percentage” will be further reduced to 1/2 or 1/3 of the nominal percentage. 

Evaluation: We concur with Staff. 

Resolution:’ No change. 

Rl4-2-1609@) 

- Issue: APS was concerned that during the amendments of the Emergency Rules, 

proposed wording concerning a “kWh cust impact cap” fhiled to be included in the rule. A P S  suggested 

new wording to make the application of the SPS to Standard Offer customers in 2001 be contingent upon 

a Commission Order in 2000 establishing a specific cost per kwh cap. 

StafYagreed with the recommendations of the SPS Subcommittee to include the kWh cost 

impact cap, but dortunately, it was not included in the Emergency Rule Amendments. Staffbelieved 

that the rule modifications made in August 1998 are Mer than the proposed kwh cost impact cap 
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le ''effective cost" of solar electricity. 

& $ :  We concur with Staff. 

Jtesolution: No change. 

Dsue: APS complained that from the earliest drafl of the rules the SPS only applied to 

bmpetitive electric generation, but with the Emergency Rules, it now applies to Standard m e r  sales. 

Staff responded that the wording of 1609(C) was merely a clarification of the intent of the 

riginal rule. The SPS is designed to apply to competitive customers during phase-in, but to all 

&omen when there is 111 competition. Staff argued that APS was a full participant in the SPS 

ubwmmittee process and understood the intent of the rule. 

Rl4-2-1609 (C) 

$valuation: We concur with Staff. 

Resolution: No change. 

Jssue: APS suggested that the Early Installation credit Multiplier be extended to at leas 

005. Staff believed that the intent of the multipliers is to provide incentive during the early years o 

ompetition and thus, should only apply in the first five years. 

R14-2-1609@) 

]Evaluation: We concur with Staff. 

Resolutiop: No change. 

Jssue: TEP ncommended that any penalty Mds be paid directly to the A f f e c t e d  Utili1 

funds going to a Solar Electric Fund. APS recommended a30 c a t  kwh Wirescharge tobeused for sol 
projects, withthe revenues h n  the solar projects -by the Wires charge be d t o  ofkt the SBI 

fimds to the UDC would only divide the fimds into anumber 

dl acccjunts which might be too small to efficiently use the money for solar projects. SWbeliev 

Rl4-2-1609(F) 

3r UDC and that the investment be monitored by the Conmuss '011. APsrecommendedagainstpenat 

Staffargued that paying 
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:lectric bill out of tax dollars. Staff strongly disagreed with N S ' s  proposed 30 centkwh w'res charge 

s a u s e  it provides no incentive to find the cheapest solar resource and encourage competition amongst 

wlar manufacturers to lower prices. 

Fvaluation: We concur with St&. 

fiesolution: No change. 

Rl4-2-1609(H) 

Jssue: PG&E was concerned that which allows solar electric generators installed 

by Af€ected Utilities to meet SPS requirements to also count toward meeting the mewable resource 

goals established in Commission Decision No. 58643, would cause unfair competition between A f b t e d  

Utilities and ESP's. TEP and APS suggested that the renewable goals in the IFW orders referenced in 

1 6 0 9 0  be repealed. 

Staff disagreed with PG&E, arguing that without this provision it would be the Affected Utility 

that would be disadvantaged by beiig subject to both the SPS and the existing renewables goals. ESP's 
have no similar renewables goal requirements. Staff disagreed with elimidng the renewables goals as 

the intent of those goals is to encourage diversification of the electric generation mix away from a few 

conventional fossil fuel technologies. 

Evaluation: We concur with Staff. 

Resolution: No change. 

Rl4-24610 -Transmission and Distribution Access 

Issue: NEV suggested language be added to the effect that Staff should work with ESPs 

and UDCs to develop a standard UDC Service agreement and ISA agreement over the hvo-yeat p b i n  

period. Under this proposal, Staff could coordinate the ongoing development of standard operating 

procedures for UDCs to deal with ESPs over this period. 

Staff disagreed, believing the Commission is moving toward allowing utilities more flexibility 

in the competitive market and it would be inappropriate for Staff to impose standardized agreements. 

Staffthought that if ESPs can show the Commission that utility agreements are unreasonable, Staff may, 

at a later time get involved in developing standardid agreements. 

Evaluation: We concur with Staff. 
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Resolution: No change. 

Jssue: TEP recommended that 16100 be modified to allow the m d  Utility to 

R14-2-1610(H) 

mnk which Units are must-run. TEP felt this section &ould clearly state that the charges for must- 

I generation will be paid by all distribution customers as a mandatory ancillary service. 

Staff disagreed with both recommendations because the d e  already d l s  for the Mected 

ilities to work with the Reliability and Safety Working Group, and the rule already calls for the 

andard Offer and competitive customers. 

JEvaluation: We concur with Staff. 

jResolution: No change. 

Rl4-2-1612 -Rates 

Jssue: PG&E proposed to diminate the requirement that contracts whose term k is 1 yeru 
)r more and for services of 1 MW or more must be filed with the Director of the Utilities Division. A! 

an alternative, PG&E proposed that the Commission must provide confidentiality for filed contracts. 

Staff disagreed with PG&E, as it believed it is important for the Co&ssion to determine i 

ontract pricing is above marginal cost, and furthennore, Staff stated they have always provide 

anfidentidity for competitive contracts. 

Evaluation: We concur with Staf€. 

Jtesolution: No change. 

Jssue: CellNet proposed to elhimite the phrase “providd that the price is not less tha 

the marginal cost of providing the service.’’ CelINet was concerned that the rule is not specific as 1 

Rl42-1612(E) 

whether the marginal cost will be by customet or hour by hour. 

Staff believed the proposed change should not be made because this language pvides  tl 

mctbodology the Commission will use to determine predatory pricing of particular services. Staffsta~ 

that its analysis of marginal cost will vary depending on a number of factors. 
-. 

Fvaluation: We concur with Staff. 
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Resolution: No change. 

Rl4-2-1613 - Service Quality, Consumer Protection, Safety, And Billing 

Requirements 

Rl42-1613(C) 

Jssue: RUCO suggested that the proposed rule should be revised to clarify slamming by 

deleting the word “slamming“ and adding the following language: Violations of the cammrssl ’ ‘on’srules 

Concerning unauthorized changes of providers may result in penalties andor suspension or revocation 

of the provider’s certificate.” 

Staff agreed with the proposed change. 

&valuation: We concur with Staff and RUCO. 

Resolution: Insert RUCO’s proposed language. 

R14-2-16130) 

- Issue: RUCO proposed inserting a new rule D as follows and renumbering to confom: 

“D. A customer with an annual load of 100,OOO kwh or less may rescind its authorization to change 

providers of any Seryice authorized in this Article within 3 business days, without penalty, by providing 

written notice to the provider.” 

Staff agreed with the proposed change. 

Evaluation: We concur with Staff and RUCO. 

Resolution: Insert RUCO’s proposed new section and renumber accordingly. 

Rl4-2-16130 

Issue: AEPCO, DVEC and GCEC suggested that in subsection (H), aAer the words ‘%o 

their customer“ add “and to the appropriate Utility Distribution Company.” 

Staffagreed with the proposed change. 

Evaluation: We concur. 

Resolution: Insert the proposed language. 

Rl42-1613(@ 

Issue RUCO propod modifying the existing language to provide for other metering 

options, as follows: “Competitive curtomers with hourly loads of 20kW (or 100,OOOkWh annudly) or 
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:ss shall be permitted to use Load Profiling to satisfy the requirements of hourly consumption data; 

owever, they may choose other metering options offered by their Electric Service Provider consistent 

vith the Commission’s rules or metering.” CellNet suggested requiring the use of ED1 in the release of 

neter data and clarifying changes to paragraph (JX4). In paragraph (JXS) CelNet wanted to include a 

late by which Affected Utilities must provide a consistent statewide set of ED1 formats for DASR 
d o m ,  and in paragraph (JX6) CellNet proposed changing the lO0,OOO kwb annual nq-ent 

o an 8,250 kwh in any of the previous 12 consecutive months. 

RUCO proposed changing the language in (JXS) by substituting “obtains” for %I1 obtain.” 

CellNet stated that paragraph (J)(9) should not be construed that the provision of metering 

quipment maintenance and servicing can be provided by an Affected Utility other than through an 

mliate, provided those competitive services are available to the customer. 

RUCO requested that in paragraphs (JX13) through (JX15), certain metering standards approved 

3y the Director of the Utilities Division be included in the rules. 

Because load profiling is the least expensive option for the smaller customer, Staffdhgreed with 

the proposed changes as they change the original intent of the rule. 

Staff agreed with CellNet on paragraph (JXI) and recommended that the following changes be 

made: after the word “access,” add “using ED1 formats” and after “data” add ”to”. 

Staff agreed with CellNet on paragraph (JX4) and suggested that the following changes be made: 

after the word “into”, delete the word “a”, and change the word “format” to ‘Yormats”. Staff has 

contacted the largest Affected Utilities which indicated they will have the formats available by the start 

date for competition, so no kther change is required. 

Staffdisagned with the proposed change to paragraph (JX6). 

S e a g e e d  to the proposed change to w h  (JXS). 

Staff a d d r e d  CellNet’s comment on paragraph (JX9) in section R14-2-1616. 

Staff disagreed with RUCO’s proposed changes to 1613(JX13)through (15). 

gvaluation: We coucur with Staff‘s recommendations. 

pesolution: Revise 1613(J)(l), 44) and (8) as indicated above. 

Rl4-2-1613(K) 
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- Issue: CellNet suggested the Commission consider establishing a working group to 

monitor and offer recommendations on various market operations issues that may arise after January 1, 

1999. 

Staff believed this can be accomplished by allowing the Metering and Billing and Collections 

Committees to continue meeting until all issues are resolved. 

Fvaluation: We concur with Staff. 

Jtesolution: No change. 

R14-2-1614 - Reporting Requirements 

Issue: NEV and APS believed that in general the reporting requirements were too 

burdensome, but did not make specific suggestions other than to work with Staff. 

Resolution: No change. 

Rl4-2-1615 - Administrative Requirements 

Issue: NEV asserted that ESPs should not be required to file tariffs or obtain 

Commission approval for competitive services and recommended that subsections (A) and (B) be delete& 

Enron expressed similar concerns. 

. 

Staffdisagreed, believing that in an emerging competitive market, tariff filings with maximum 

rates are necessary to protect the public interest. The tariffs are contemplated to give ESPs as much mom 

as possible to compete. Staff asserted that the system has worked well in the telecommunications 

industry. 
I 

-: We concur with Staf'f. 

pesolution: No change. 

R14-2-1616 - Separation of Monopoly and Competitive Services 

Jssue: NEV believed its comments related to 1605 to clarify the meter, billing and 

information services of UDCs and ESPs also apply to Section 1616. AEPCO believed that section 1616 

should be struck in its entirety because it places limitations on the Afkted Utilities' ability to provide 

competitive services without divesting or transfening its generation assets to an miate. AEPCO also 

asserted that the Commission lacks jurisdiction to require divestiture or transfer of competitive generation 

assets h m  an Afkted Utility. 
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Citizens commented that once divestiture of generation occurs, related stranded costs would be 

determined and a method established for recovery that would include generation of power supply to all 

of C i W  customers including Standard offer customers. As a consequence, ifthe CTC charge would 

be collected only h m  competitive customers, and Standard offer customers would be &ee h m  all the 

stranded costs resulting from or determined by divestiture of Citizen's power contract with APS, the 

stranded costs would be greater than any power cost savings. Therefire, C i t k m  argued customefs 

would be unlikely to Switch to competitive supply. Citizens believed that if the d e  for divestiture of 

generation assets continues to be a requitement, that the transition charge of the CTC charge should be 

applied to all customers, including Standard O f f e r  customers. 

Staff argued no rule change is necessmy and r e f 4  to its response in d o n  1605. Staff argued 

tbat'only through divestiture ofcompetitive sewices or the transfet ofcompetitive senrices to an 

would subsidization and r r ~ ~ ~ ~ v e r ~  between monopoly and competition be prohibited. As for AEPCO's 

comments that the rules place limitations on Arizona utilities without W a r  constraints on ESPs, Staff 

responded that the commission is concerned with the regulation of Arkma monopolies and subsidization 

of competitive services provided in this state. Staff asserted that its concern is whether the Affected 

Utility will use its monopoly rates from Arizona ratepayers to subsidize competitive activities. Staff 

believed that section 1616 is not unduly restrictive. Furthermore, Staff argued, the Commission's 

jurisdiction in ratemaking under its constitutional powers provides that the Commission can classify 

services such as generation as 8 competitive service h~ order to set just and reasonable rates 

Staffnoted the CTd'charge is applied to all customers, hcluding Staudard offer customers and 

argued that Citizens' analysis does not take this into account. 

To clarify when Affected Utilities and UDCs can provide metering and meter mtding services 

toCampetitvecustomas,Staff~~thefollo~gchrmgestosectiOn1616(B): Inthelastsentence, 

replace "may" with "shall". After "provide" insert "ifrequested by an ESP or customers". Delete "." 
and insert "during the years 1999 and 2000, subject to the following limitations. The Affected Utilities 

and Utility Distribution Companies shall be allowed to continue to provide metering and meter reading 

services to competitive customers within their service territories at tariffeed rates until such time as two 

or more competitive ESPs are offering such services to a particular customer class. When two 
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competitive ESPs are providing such services to a particular customer class, the Mected Utilities and 

Utility Distribution Companies will no longer be allowed to offer service to new competitive customers 

in that customer class, but may continue to offer the service through December 31,2000, to the existing 

competitive customers signed up prior to the commencement of service by the two competitive ESPs.” 

Evaluation: We concur with Staff. 

Resolution: ModifL section 1616(B) as proposed by Staff. 

R14-2-1616(A) 

Jssue: Enron believed that the wording in 161qA) is confusing and should be broken 

into subsections. Enron M e r  believed that consumers should be entitled to credits beginning on 

January 1,1999 because asset transfer or divestiture will occur at some later time and customers need to 

understand pricing options during the transition period related to stranded costs. 

Staff believed that Enron’s concems related to customer pricing options are taken care of by the 

unbundled tariffrequirements reflected under the rules. Staffstated that the pricing options will be clear 

when the utilities and the ESPs list out the unbundled cost components of providing service, which is 

required during the transition period and thereafler. Staff believed the language of 161 6(A) is clear as 

written. 

Pvaluation: We concur with Staff. 

Resolution: No change. 

R14-2-1616(B) 

Jssue: AEPCO would change the date in Section (€3) from January 1,1999 to January 1, 

2001 to conform with Section (A) of the rule. A P S  claimed a conflict exists between 1606@) and 

1616(B) resulting in a gratuitous rule provision. To clarie, AEPCO requested that everything after the 

first sentence of 1616P) be deleted. CeIINet thought the third sentence of 1616@) should be deleted 

because it is conhsing. 

Staff believed the rule should not be amended, pointing out that section (B) applies to the 

transition period that commences on January 1,1999 and to change that date would leave the transition 

period in ambiguity. Staff believed that deleting the suggested portions of 1616(B) would make the rule 

less clear. 
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&valuation: We concur with Staff. 

pesolution: No change. 

Rl4-2-161qC) 

Issue: TEP suggested that additional language is d e d  to include AEPCO and its 

dliliates ,Dm competing in the retail electric market while utilizhg the sewices of the distribution co- 

>ps. 

Staff stated that because AEPCO, as a generation cooperative, is required to separate its 

3eneration and other competition services h m  itself as an Affected Utility, under the provisions of 

Section (A), Staff did not believe it needed to be included in section (C). Staff noted that AEPCO does 

not have distribution services to which section (C) would apply. 

]Evaluation: We concur with Staff, 

Resolution: No change. 

R14-2-3617 - m a t e  Transactions 

Issue: AEPCO asserted that provisions of this rule are unworkable for customer owned 

cooperatives because they are somewhat small and costs will be increased rather than reduced from 

transferring all competitive services into a separate afIiliate. AEPCO suggested striking the provisions 
of this rule because the commission has exceeded its authority, or in the alternative, that the comrmssl ' 'on 

consider a rule tbat would qu i r e  both Af5'eCted Utilities and ESPs to file, prior to January 1,2000, a plan 
or code of conduct that would be approved by the Commission to regulate diliate transa& 'Om. 

I 

APS believed that the Commission should make ESPs comply with alcIiliate restrictions as a 

condition to certification. APS proposed to fix inherent problems with rule 1617 by amending 1603 Q 

include a section (BX8) as follows: "A proposed compliance plan, as that term is used in Rule 1617(E)< 

demonstrating the applicant's compliance with the t'estrictions of Rule 1617 ifthe applicant is afEliatei 

with any entity that would be classified as a Utility 

Commission's jurisdiction." And a new o(8 )  as follows: "the Electric Service Provider shall compll 

with the provisions of R14-2-1617 ifthe Electric Service hvider is affiliated with any entity that woulc 

be classified as a Utility Distribution Company if such entity were under Commission jurisdiction." 

ASARCO, et al. s u g g e s t a d  that a strict d e  of conduct should be developed to p v e n t  illega 
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interaction between generating entities and regulated entities which at a minimum should contain 

policies: 1) for allocating costs between non-competitive and competitive activities to avoid cross- 

subsidhatiow 2) to prevent employees providing nonampetitive services fiom directing retail electric 

customers to an Affected Utility’s competitive services; 3) to prevent employees fiom bransferring 

proprietary information gained in the performance of noncompe&ive services to employees engaged in 

performiag Competitive services without consent or retail customer, 4) to provide retail electric customers 

with complete and accurate disclosure of competitive and noncompetitive services; and 5) to prohibit 

pref-tial treatment when providing non-competitive services based on retail customer’s provider of 

competitive services. 

TEP believed that this section should not be adopted at this time as further input ftom Affected 

Utilities is needed and an assessment should be made whether afWate rules give competitive advantages 

to non-Affected Utilities. TEP suggested that, at the very least, 1617(A)(6) should contain a waiver 

provision upon demonstration by an Af€ected Utility that appropriate measures have been implemented 

to ensure that the utilization of common board members and coprate officers does not allow for sharing 

of confidential idormation with affiliates. Further, TEP argued the Section should grandfather cost 

allocation arrangements which have been previously approved by the Commission. 

Staff responded that no company is required to establish an aflfiliate, only if it wants to offer 

certain competitive services. Staff believed no change to the rule is necessary based on AEPCO’s 

comments. 

In response to N S s  comments, Staff states that the intent of section 1617 is to ensure that 

incumbent Mected Utilities and their UDC do not exercise market power to the detriment of 

competition. Staffnoted that ESPs entering the market will not have such power and therefon no change 

to the rule is necessary. 

StaflFbelieved that the totality of section 1617 sets the parsmeters to p e n t  this typ of activity 

&om occurring and that codes of conduct as recommended by ASARCO, et al. are beyond the purview 

of these d e s .  

Staffdisagrees with TEP’s d o n  that a rule on affiliate transactions is not needed and that a 

rule establishing a FERC-type buIletin board is necessary. Staffnoted that generation will no longer be 
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egulated by the Commission and market forces will dictate the tenns on which power is sold to pdes .  

?idly, Staff pointed out that the commission may grant waivers Grom any rule upon a &OW@ of good 

use. 

Evaluation: We concur with Staff. 

Resolution: No change. 

bsue: NEV suggested there may be situations where materials should properly derence 

mrdination of generation and distribution issues between UDC and ESP, including affiliates, and 

commended adding to 1617(A)(5): “. . . potential customer accept for any issues related to the 

mrdination of the UDC and ESP as provided for under these rules”. 

,, RUCO stated that patagraph (A)(7) requires that transfers of non-taMed goods &om an Affected 

kility to an affiliate be at the higher of fully-allocated cost or market price should be amended tc 

Kplicitly state that this provision applies to an M d  Utility’s divestiture of its generation assets tc 

n affiliate. 

Staff believed that the existing rule provides adequate protection to prevent the leveraging tha 

JEV ref-ces, while providing suflicient flexibility for coordination between ESPs and UDCs a 

iecessary. Staff disagreed with RUCO’s suggestion concernhg 1616(A)(7), believing that 1616(A 

mvem these types of transactions. 

Fvaluation: We concur with Staff. 

Jtesolution: No change. 

R14-2-1617@) 

Issue: The AG suggested that Section 1617 should specifically require the severance c 

UDC functions Grom ESP fimctions. 

Staff believed the nonclhhhation provisions of 1617(D) are adequate to prevent UDCs 

unfairly sharing information with theii affiliates to the detriment of competition. 

@valuation: We  con^ with Staff. 

R- Nochange. 

Issue: Citizens quested that the Commission open a generic docket to address dliliate 

Rl4-2-1617@) 
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interest issues as they apply to all competitive utility service, whether gas, electric, telephone or water. 

Citizens believed section 1617(E) remains unclear on audit procedures. Since the annual performance 

audits are due on December 31 of each year, Citizens argued the time needs to be extended so that all 

pertinent data can be gathered through the end of the year. 

Staff believed that a generic docket examining all af€iliate issues is beyond the scope of this 

procaeding. Staff& bwevm, that the d e  should be clarified to either require the independent audit 

on December 31 covering a period ending prior to December 31, or to require the audit cover the period 

throughDecember31, butbepreparedafterDecember31. 

Evaluation: We concur with Staff. 

pesolution: Delete phrase at beginning of fifth sentence of 1617(E) "No later than 

December 31,1999, and every year thereafkr until December 31,2002," and insert after "herein" the 

following pbrase ''starting no later than the calendar year 1999, and every year t h d  until December 

31,2002." 

Rl4-2-1618 - Disclosure of Information 

Issue: A P S ,  Citizens, TEP, AEPCO, DVEC, GCEC and Sulphur Springs claimed that 

rule 1618 as a whole is burdensome, costly and unnecessary. Citizens, NEV, PG&E and TEP believed 

that it will be difficult to obtain he1 mix information for all of the power they obtain. Most of the 

Affected Utilities also believed that the Commission should delete the current rule and form a working 

group to undertake additional study regarding disclosure methods and requirements. 

Staff responded that rule 161 8 0  already includes a reference to a study group for these issues. 

Furthermore, Staff stated that 1618(A) ncogniZes that there are efforts underway to develop uniform 

tracking methods for detc,. ' g fbel mix and emissions characteristics and that 1618(C) delegates 

authority to the Director of the Utilities Division to develop the format and reporting quirements for 

the customer infonnation label. Staff noted that entities that believe they will be mable to comply with 

some or all of the rule's provisions may seek a variance. Staff believed the disclosure requirements are 

necessary to enable customen to receive infomjation that can be easily compand among providers. Staff 

believed the existing provisions of the d e s  adequately address the concerns raised by the Affected 

Utilities and therefore, does not recommend change. 
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JCvswat13n: We concur with Staff. 

Jholution: No change. 

Jssue: ASARCO et al., suggested adding the words "if any" to the quimmmt that Load 

Serving Entities disclose price variability idonnation. They noted that many coltlft8cts may be for a fixed 

price, whereas the rule seems to imply that variability is a given. Atso, they believed that the terms of 

PeTYice should indicate whether service is fim or hterqtible and should state which party is responsible 

for paying delivery xelated costs, such as transmtssl 'on service, ancillary services, and the cost of must-run 

generation. AECC believed that the tenns of service should make it clear whder these types of charges 

will be passed on to the customer. 

I Staff noted that tha suggestions appear aimed at making the Tenns of Service more helpll and 

Wonnative to customers and believed that the suggestions should be adopted. 

-: Weconcur. 

&solution: 

Issue: Citizens contended that distributing the disclosure label, the disclosure report, and 

thetenns of service to any retail customer initiating service and to eachntail customer onan annual basis 

would be costly. Citizens suggested that the commission require Load Serving Entities to idom 

Delete provision of section 1618(BX2) and renumber. 

customers that such information is available upon request. RUCO also cautioned against establishing 

mandatory disclosure requirements fearing that customers may be overwhelmed with information. 

Staffbelieved that the idormation required to be disclosed by R14-2-1618 will enable customrrs 

to make infomed decisions'in the competitive mvimment. sta~titvors dissermna tion of more, rather 

than less idormation. Staffnoted that UDCs should be able to include this Wormation as a bill insert. 

Fvaluation: We COI~CWT with Staff. 

pesolution: No change. 

Jssue: NEV and PG&E rccommebdtd tipplying the disclosure raquinmmts only to 

residential customers. 

Staff noted that section 1618 excludes customers over one megawatt, and that commetcial 

customers with relatively small loads will benefit fiom disclosure i n f o d o n .  

JCvaluation: We ConCuT with Staff. 
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Resolution: No change. 
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